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to be included in the Concluding Observations 
CEDAW Committee 53rd session (1 - 19 October 2012)
The International Disability Alliance (IDA) has prepared the following recommendations recommendations for the Concluding Observations, with respect to women and girls with disabilities, based on references to women and girls with disabilities to be found in the State report submitted to the Committee on the Elimination of Discrimination against Women and previous treaty body concluding observations (see Annex). 
CHILE

Chile ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 29 July 2008.

Recommendations from IDA:

Articles 2, 3, 4, 5

· Collect adequate data on women and girls with disabilities and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society. 
· Adopt measures to ensure that women with disabilities are consulted and participate in leadership roles in policy development.
· Raise awareness and provide more information about women and girls with disabilities, who are often subjected to multiple forms of discrimination, especially with regard to access to education, employment, access to health care and protection from violence, including training for professionals working with women and girls with disabilities
· Address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, institutions, and the community. Adopt urgent measures to ensure the prosecution of perpetrators, and the accessibility of services and information for victims with disabilities, including training of police and other interlocutors. 

Article 7
· Repeal provisions in the Constitution
 and Electoral law
 which exclude women with disabilities from the right to vote and to be elected on an equal basis with others, contrary to Articles 12 and 29 of the Convention on the Rights of Persons with Disabilities (CRPD). Article 29 comprises the latest international standards with respect to participation in political and public life.

Article 10

· Ensure that children with disabilities receive an inclusive and quality education. Ensure obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers.

Article 11
· Take steps to address the gender gap and unemployment rates of women with disabilities.
· Ensure the provision of reasonable accommodation in employment and vocational training for women with disabilities, including accommodations for different types of disabilities.
· Ensure the provision of support services, including psychosocial support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities.  In particular, ensure that services and assistance are rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance.
Articles 12 & 16
· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the latest international standards. 
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, including physical treatment and psychological counselling, HIV and STIs, are made accessible to women and girls with disabilities in age-appropriate formats. 
Articles 12, 13 & 16

· Continue to reinforce efforts to close institutions of children and adults with disabilities. Take urgent steps to develop and deliver sustainable and well-resourced programmes of community based support services, including personal assistant services.
· Take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities.  
Article 15

· Reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
· Ensure access to justice for persons with disabilities and guarantee a right to a defence, by ensuring that women with disabilities have the right to exercise their legal capacity by participating in legal proceedings on their own behalf, and have access to accommodations and support that they may need to enjoy this right on an equal basis with others. 
State Report 

References to women and girls with disabilities:

Mujeres con discapacidad

44. La Ley 20422 estableció Normas sobre Igualdad de Oportunidades e Inclusión Social de las Personas con Discapacidad, servicio continuador del FONADIS, al que se le entregan nuevas facultades para cumplir con su rol de no centrarse solamente en la administración de recursos, sino que relevar temas como igualdad de oportunidades, el ejercicio efectivo de sus derechos y la inclusión social de las personas con discapacidad.

45. La Ley 20422 establece expresamente en su artículo 9 que el Estado adoptará las medidas necesarias para asegurar a las mujeres con discapacidad y a las personas con discapacidad mental, sea por causa psíquica o intelectual, el pleno goce y ejercicio de sus derechos en condiciones de igualdad con las demás, en especial lo referente a su dignidad, el derecho a constituir y ser parte de una familia, su sexualidad y salud reproductiva.

46. Durante estos últimos años se han producido cambios paradigmáticos en la concepción tradicional sobre discapacidad, transitando desde el modelo médico que promovía la prevención y la rehabilitación, a uno de derechos, tal como lo señala la Convención Internacional sobre los derechos de las personas con discapacidad y la Ley 20422.

47. Ambas normativas facilitan un escenario propicio para avanzar sustantivamente en la nueva conceptualización de la discapacidad, entendida hoy como una cuestión de derechos humanos. Todos estos avances contribuirán a un verdadero cambio cultural en la materia.

48. A nivel nacional, el Programa de Apoyo al Proceso Educativo de Estudiantes con Discapacidad, durante el año 2009 benefició a 402 personas con discapacidad, en 52,5% hombres y 47,5 mujeres. Por su parte, el Programa de Trabajo Decente, permitió que, durante el año 2009, sea insertadas laboralmente 223 personas, de las cuales el 54,7 % correspondió a hombres y el 45,3% a mujeres, mientras que con el Programa Concurso de Proyectos, durante 2009 fueron beneficiadas 1.687 personas, de las cuales el 55,2% correspondió a hombres y el 44,8% a mujeres. Finalmente, gracias al Programa de Ayudas Técnicas 4.584 personas obtuvieron ayuda durante el año 2009, de las cuales el 52% correspondió a hombres y el restante 48% a mujeres.

F. Artículo 11: empleo
89. La situación es ostensiblemente diferente en el caso de la inactividad, ya que existe un mayor porcentaje de mujeres que no declaran estar trabajando en forma remunerada ni buscando trabajo por diferentes razones, entre ellas por estar al cuidado de hijos/as, niños/as, personas mayores o con discapacidad y por los quehaceres del hogar. Es así como existe un 65,1% de mujeres que no participan en el trabajo remunerado por distintas razones. El mayor porcentaje de personas que declaran inactividad son aquellas en edad entre 15 y 29 años que se estima se debe a que se encuentran estudiando. En segundo lugar encontramos a aquellas personas de 60 y más años que en su mayoría declaran como principal razón para no trabajar ni buscar trabajo su condición de pensionado/a.
ANNEX- Disability references in treaty body Concluding Observations with respect to Chile
CRC Committee Concluding Observations, 2007, CRC/C/CHL/CO/3
Children with disabilities

51. The Committee is concerned that /the resources available for children with disabilities are inadequate, in particular in order to guarantee their right to education.

52. The Committee recommends that the State party, taking into account general comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9):

(a) Ensure implementation of the Standard Rules for Equalizing the Possibilities for Persons with Disabilities, adopted by the United Nations General Assembly on 23 December 1993;

(c) Pursue efforts to ensure that children with disabilities may exercise their right to education to the maximum extent possible;

(d) Undertake greater efforts to make available the necessary professional (i.e. disability specialists) and financial resources, especially at the local level, and to promote and expand community-based rehabilitation programmes, including parent support groups.

CRC Committee Concluding Observations, 2002, CRC/C/15/ADD.173
Non-discrimination

26.
The Committee, while noting the development of the National Plan to Overcome Discrimination in Chile 2001-2006, is concerned that the principle of non-discrimination is not fully implemented for children belonging to indigenous groups, poor children, girls, children with disabilities and children living in rural areas, especially with regard to their access to adequate health care and educational facilities.  
27.
The Committee recommends that the State party:

(a)
Monitor the situation of children, in particular those belonging to the above mentioned vulnerable groups, who are exposed to discrimination; and

(b)
Develop, on the basis of the results of this monitoring, comprehensive strategies containing specific and well-targeted actions aimed at eliminating all forms of discrimination, including racial and xenophobic discrimination against indigenous children, and implement the National Plan to Overcome Discrimination in Chile 2001-2006.
28.
The Committee requests that specific information be included in the next periodic report on the measures and programmes relevant to the Convention on the Rights of the Child undertaken by the State party to follow up on the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, and taking account of General Comment No. 1 on article 29 (1) of the Convention (aims of education).
Children with disabilities

43.
The Committee expresses its concern at the inefficiency of projects financed by the National Fund for Disability, owing to inadequate funds and modalities.  The Committee is also concerned at the general lack of resources and specialized staff for these children, especially the ones with mental disabilities, in particular in rural areas and for indigenous children.  Further, it expresses its concern at the low proportion of children with disabilities enrolled in regular schools.
44.
In light of article 23 of the Convention, the Committee recommends that the State party: 

(a)
Undertake studies to determine the causes of and ways to prevent disabilities in children; 

(b)
Undertake measures to ensure that the situation of children with disabilities is monitored in order to assess their situation and needs effectively; 

(c)
Conduct public awareness campaigns in all languages, in particular indigenous ones, to raise awareness of the situation and the rights of children with disabilities; 

(d)
Allocate the necessary resources for programmes and facilities for all children with disabilities, especially the ones living in rural areas, and strengthen community-based programmes to enable them to stay at home with their families; 

(e)
Support the parents of children with disabilities with counselling and, when necessary, financial support; 

(f)
In light of the Standard Rules on the Equalization of Opportunities for  Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69, paras. 310-339), further encourage their integration into the regular educational system and inclusion into society, including by providing special training to teachers and by making schools more accessible; 

(g)
Seek technical assistance and international cooperation from, among others, UNESCO, UNICEF and WHO.
� Constitution (1980, last reformed 2005) Article 16 states, “The right of suffrage is suspended...1. For interdiction in the case of dementia.”


� Electoral Law Constitution Act on Popular Votes and Scutiny (1988, last amended 2008) Article 40 states, "The following persons may not be returning officers... foreigners, blind persons, illiterates.”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.
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