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The International Disability Alliance (IDA) has prepared the following recommendations, based on references to persons with disabilities to be found in the State report, list of issues and replies submitted to the Committee on the Elimination of Discrimination against Women, and Treaty Body Concluding Observations (see ANNEX below).

SAMOA

Samoa has not signed or ratified the Convention on the Rights of Persons with Disabilities.
Recommendations from IDA:

Articles 2, 3, 4, 5

· Collect adequate data on women and girls with disabilities and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society. (See below ANNEX CRC/C/WSM/CO/1, October 2006, paras 21 & 29)
· Adopt measures to ensure that women with disabilities are consulted and participate in leadership roles in policy development. 
· Address the heightened risk for girls and women with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and girls with disabilities. (see replies to List of Issues paras 22 & 49)
· Take steps to accede to the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol. 
Article 7
· Repeal provisions in the Electoral law which exclude women with disabilities from the right to vote and to be elected on an equal basis with others
 in accordance with Article 29 of the Convention on the Rights of Persons with Disabilities (CRPD), which comprises the latest international standards with respect to participation in political and public life.  (This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45).
Article 10

· Adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers. (see State report para 16.4., see also CRC Committee Concluding Observations CRC/C/WSM/CO/1, October 2006, para 22, in Annex below)
Article 11
· Ensure the provision of reasonable accommodation in employment and vocational training for women with disabilities, including accommodations for different types of disabilities. (see State report para 11.3)
· Ensure the provision of support services, including psychosocial support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities.  In particular, ensure that services and assistance are rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance.
Articles 12 & 16
· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the latest international standards. (see State report paras 2.5 & 12.10 on Mental Health Act 2007)
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible women and girls with disabilities in age-appropriate formats. 
State Report



Selected references to women and girls with disabilities:

Facts and Figures Total population 180,741
Males 93,724 Females 87,017

Number of persons with disabilities 2096

2.4. National Policy & Plan of Action for Persons with Disability
The total number of people with disabilities living in Samoa is 2096, females 941 and males 1,155 (Samoa Population & Housing Census 2006). The National University of Samoa (NUS) is providing special needs education training under the Faculty of Education Program for the Diploma in Teaching. There is also a major Inclusive Education Special Needs Program implemented by MESC as identified in their Policy and Strategic Documents. The advancement and full protection of women and girls with disabilities is also an area that is addressed under the Policies and Plans for Women, Young People and Children in Samoa.
A discussion paper submitted to Cabinet on the absence of adequate legal and policy protection for people with disabilities noted the vulnerabilities of people with disabilities in particular women and male toddlers. Such analysis from a gender perspective has prompted the immediate revival and relocation of the National Disability Taskforce under the MWCSD given its existing mandates, to develop the policy and national strategy for people with disabilities. Since 2008, the MWCSD through a Cabinet directive is now the government national focal point for Persons with Living with Disabilities (PLWD) and is responsible for the coordination of programs and promotion of the rights of PLWD, including the coordination of the National Disability Taskforce. Various consultations with different organizations and community groups in particular those residing in the rural communities (where 80% of those with disabilities reside) and people with disabilities were conducted to develop the National Policy and National Plan of Action for PLWD. The Nuanua O le Alofa, a council for people with disabilities and Loto Taumafai Education for children with physical disabilities have been at the forefront of these consultations whilst conducting their own advocacy programs on bringing into the mainstream of policy and program implementation the rights and needs of people with disabilities. These two documents have been endorsed by Cabinet for implementation. Further to that, the MWCSD has also prepared a discussion paper for the National Disability Taskforce on some key considerations regarding Samoa’s progress towards becoming a party to the Convention on the Rights of People with Disabilities.

2.5. Mental Health Act 2007

The Mental Health Act 2007 is now in place. This Act makes provisions for the voluntary care, support, treatment and protection within the family and community of people with mental illnesses. It protects the rights of persons living with a mental illness including the right to be given an explanation of their rights, the right of review of certain orders made against a person living with a mental illness including administration of property. For example; Section 3 states that any health professional worker including the court in performing any function under the Act shall be guided by the principles “to minimise the restrictions upon the liberty of the persons with a mental disorder and interference in their rights, dignity and self respect…” and section 3 (i) to eliminate discrimination against and abuse, mistreatment and neglect of persons with a mental disorder’.

11.3. New Developments in the Employment Sector

On May 1st 2009, the Government through the Ministry of Commerce, Industry and Labour (MCIL) hosted for the first time in the Pacific the International Labour Organisation’s (ILO) 90th birthday…The Decent work program with ILO’s assistance in resources and finances (USD$309.7 million over a five year period amongst 5 countries in which Samoa is a part) aims to improve conditions and opportunities for youth employment, to support the TALAVOU program of the MWCSD, establish a Job Seekers’ Register and pursue the lofty aims of the MDGs, Pacific Plan and the United Nations Development Assistance Framework (UNDAF). There are three main priorities in the Decent Work Agenda; 1: Modernisation of labour laws; 2: Promotion of decent employment opportunities, particularly for young women and men, and inclusive of persons with disabilities; and 3: Capacity of building of ‘Tripartite’ partners and improvement of social dialogue. The Minister of Trade, remarked ‘this is a landmark achievement in establishing social justice through the increased ‘dignity’ of Samoa’s workforce.

12.10. Mental Health Act

The Mental Health Act 2007 saw the re-establishment and restructuring of a specific Mental Health Unit according to the provisions of the new Act. The Act is ‘to provide for the care, support, treatment and protection of persons with a mental disorder and for related purposes, including people with disabilities and their families’. Assistance and support for women and girls who suffer from distress, depression or any thoughts in this nature is treated or offered by the Mental Health Unit. Section 14 of the Act refers to: “Mental disorder” includes a mental illness and means a medical condition that is characterized by a significant disturbance of thought, mood, perception or memory
16.4. Enforcement of Compulsory Education

To ensure the full enforcement of the compulsory Education Act and to respond to the growing problem of children hawking on the streets during school hours and absurd hours in the night, MESC has began vigorous consultations with parents, community leaders, Government Ministries, NGOs, and all key stakeholders on strategies to enforce provisions of this act and to make education a priority for all children including those with disabilities. Part of these efforts include the amendment of the Compulsory Education legislation that has been tabled before parliament to increase penalties for parents and guardians that fail to meet their parental responsibility of sending their children to school. The amendment also, includes a proposal for a school fee relief program – where all school fees for children between the ages of 6 & 14 years will be waived. One of the critical issues regarding such a proposal is how the Ministry would enforce this once it becomes law.

16.6. BIWAKO Millenium Framework for Action

The Government of Samoa under the Pacific Leaders Forum declared their commitment to the BIWAKO Millennium Framework for Action in 2003. This commitment further strengthens Samoa’s efforts in the context of CEDAW and CRC through the call to mainstream the rights and needs of people with disabilities into policy development and planning processes. To translate this commitment at national level, a National Disability Taskforce was set up within the MWCSD in October 2008 by a Cabinet directive to oversee the work on people with disabilities as referred to earlier. The Taskforce is also lobbying for Government ratification of the UN Convention on the Rights of People with Disabilities. Chaired by the MWCSD, members of the Taskforce include representatives from the Office of the Attorney General, MOH, MESC, Church Organisations and the Organization for People with Disabilities.

List of Issues
General 

1. The report mentions in the introduction that non-governmental organization partners and community networks have contributed to the process of the preparation of the report. Please provide further information on the nature and extent of the involvement of non-governmental organizations, in particular women’s organizations, in this process. In addition, please provide information on progress made with respect to ratification of or  accession to the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women, and on progress made towards acceptance of the amendment to article 20 (1), of the Convention.
Violence against women 

5. The report indicates that the Domestic Violence Bill/Family Safety Bill has been drafted and should have been tabled in Parliament in October 2009. Please provide updated information on its current status and its content.  

6. The report indicates that the use of the “family system” as a positive traditional safe haven is the practice for providing shelter for victims of violence. Please provide detailed information on “family system” shelters and the way in which they protect women victims of domestic violence if the perpetrators of such violence are persons from their own families.  

7. The report provides some statistics on recorded cases of domestic violence from January to September 2009, without sex-based disaggregation. Please provide sex-disaggregated data on the reported period and for 2010-2011.  

8. Please provide information on legislative and other measures that have been taken to prohibit and eliminate corporal punishment of girls in all settings, including schools and homes, as recommended by the Committee on the Rights of the Child, the United Nations study on violence against children and the Committee’s general recommendation No. 19. 

9. Please provide updated information on the revision of section 47(3) of the Crimes Ordinance 1961 regarding the criminalization of spousal rape. Moreover, according to the information before the Committee, the practice of “revenge rape” is reported in the State party, in cases where a group of men or youths rape a girl to punish her father or brothers. Please provide information on legislative and other measures taken by the State party to eliminate this practice, provide protection and rehabilitation to victims and punish perpetrators.
Employment 

13. In its previous concluding observations, the Committee expressed its concern about the situation of women in the employment sector and their lower level of participation in the labour force, and called upon the State party to bring its legislation into compliance with article  11 of the Convention without delay. The report indicates that at the time of the preparation of the report, the State party was reviewing the Labour and Employment  Act 1972. Please provide updated information on the status of this review and the measures taken to comply with the Committee’s recommendation.
Women with disabilities 

17. The report indicates that a discussion paper on the absence of adequate legal and policy protection for persons with disabilities was submitted to Cabinet, and that since 2008, the Ministry of Women, Community and Social Development is responsible for the coordination of programmes for persons with disabilities, including the coordination of the National Disability Taskforce. Please provide information on concrete steps taken since 2008 to improve the situation of women with disabilities in all relevant areas covered by the Convention. Please also provide information on steps taken to becoming a party to the Convention on the Rights of Persons with Disabilities.
Replies to List of Issues
2. Non-government partners, through the CEDAW Partnership Committee, as well as the wider community, through consultations with selected women’s representatives from the villages; Government representatives  (village mayors); disability organizations; village councils;  and women’s committees were consulted during the first, second and final drafts of the report before its submission to the Committee.
22. At the village level, outreach awareness programmes continue to be conducted by the Ministry of Women, under its Division for Women and Division for Youth, which specifically target women’s committees, village councils, chiefs, young parents and young women themselves. These nationwide programmes are implemented in partnership with women and church/youth organizations within the different villages and are also supported under the gender-based violence project of the United Nations Population Fund. There is also the strong lobbying from the nongovernmental organizations and disability actors such as Mapusaga O Aiga, Nuanua o le Alofa and Samoa Victim Support that are working out in the field to address the issue of physical violence in the form of corporal punishment of children and young girls.
Women with disabilities 

48. The Ministry of Women, Community and Social Development developed a National Policy on Persons with Disabilities and Plan of Action which was approved by Cabinet in 2009. This followed the establishment of a national Disability Task Force chaired by the Ministry of Women, consisting of members from both governmental and non-governmental agencies, whose work is on improving the lives of persons with disabilities, including women and girls. The Task Force’s main functions are to provide policy advice, review existing laws so that they do not discriminate against persons with disabilities, and monitor the implementation of the National Policy and Plan of Action for Persons with Disabilities.
49. There are seven core policy objectives in this policy and “women with disabilities” is one of the core objectives. The strategies for the objective are to develop awareness-raising and communication materials and resources on the special case and vulnerability of girls and women with disabilities. Women and girls need to have equal access to health care, education, vocational training, employment and income-generation opportunities and to be included in social and community activities. The Plan of Action for Persons with Disabilities is further supported by the National Policy for Women, the National Policy for Children and the National Policy for Youth, as they also take into consideration women and girls with disabilities.  

50. Consultations have taken place on how Samoa should move forward with the ratification of the Convention on the Rights of Persons with Disabilities. As a result of consultations with members of the Task Force and stakeholders, a policy paper has been submitted to Cabinet for signing the Convention. The Ministry of Women is also working towards the conduct of a cost-benefit analysis and a Convention Legislative Compliance Review as steps towards full ratification.  
55. The lessons learned from the 29 September tsunami and gaps identified in the National Action Plan 2006-2009 prompted the review of the National Disaster Management Plan which was completed in December 2011. A new policy document called the National Disaster Management Plan for Disaster Risk Management for 2011-2014 now exists, with the implementation guided by a Disaster Management Plan for 2011-2016. A gender analysis and inclusion of gender-specific indicators in relation to women and persons with disabilities are now main requirements for all response and recovery efforts across the core areas of managing natural or climate change-related disasters, including the monitoring and evaluation framework under the Policy and Action Plan documents.
ANNEX - References to women and girls with disabilities by other treaty bodies with respect to Samoa:

CRC Committee Concluding Observations, CRC/C/WSM/CO/1, October 2006
21.
The Committee recommends that the State party continue its efforts in developing a comprehensive system of collecting disaggregated data that covers all areas of the Convention, paying particular attention to those who are vulnerable, including children with disabilities and children living in poverty.  It further encourages the State party to use these indicators and data in the formulation of laws, programmes and design policies for the effective implementation of the Convention.  In this regard, the Committee also recommends that the State party seek technical assistance from, inter alia, UNICEF.

29.
The Committee urges the State party to undertake legislative measures to ensure that constitutional and legal provisions guaranteeing the principle of non-discrimination fully comply with article 2 of the Convention.  The Committee further recommends that the State party collect disaggregated data to enable effective monitoring of de facto discrimination, in particular against girls, children living in poverty and those with disabilities.

45.
The Committee recommends that the State party:

(a)
Adopt a comprehensive policy for children with disabilities that includes, inter alia, deletion of all negative terms relating to children with disabilities from legislation, regulations and practice;

(b)
 Take note of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69, paras. 310-339);

(c)
Encourage the inclusion of children with disabilities into the regular educational system, inter alia, by establishing special units in all communities, giving more attention to special training for teachers and making the physical environment, including schools, sports and leisure facilities and all other public areas, accessible for children with disabilities; and

(d)
Seek technical assistance from, inter alia, UNICEF.

� Section 5(5) of the Electoral Law states: "A person shall be disqualified for being a candidate or being elected as a Member of Parliament if he...(c) Is of unsound mind and is subject to an order of medical custody made under the Mental Health Act 2007." Section 16B, subsection (1) states, “The following persons are disqualified for registration as electors or voters..(a) A person who is detained in a hospital, a prison or some other place of security under the Mental Health Act 2007.”  Section 19, subsection (1) states, "Subject to the provisions of the Constitution and of this Act every person shall be qualified to be an individual voter and to have his name entered on the individual voters' roll if he is...not disqualified as a candidate for election by virtue of any of the provisions of section 5...” 
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