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Disabled Peoples' International, Down Syndrome International,
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World Network of Users and Survivors of Psychiatry,
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Red Latinoamericana de Organizaciones no Gubernamentales de Personas con Discapacidad y sus familias (RIADIS), Pacific Disability Forum

Suggestions for disability-relevant recommendations 
to be included in the Concluding Observations 
CEDAW Committee 52nd Session (9 – 27 July 2012)
The International Disability Alliance (IDA) has prepared the following recommendations in consultation with Disabled Persons Organisation Bahamas, and based on references to persons with disabilities to be found in the State report, list of issues and replies submitted to the Committee on the Elimination of Discrimination against Women, and Treaty Body Concluding Observations (see ANNEX below).
BAHAMAS

The Bahamas has not signed or ratified the Convention on the Rights of Persons with Disabilities (CRPD).

Recommendations from IDA:

Articles 2, 3, 4, 5

· Take steps to adopt the Persons with Disabilities (Equal Opportunities) Bill 2012 which comprises many advances to uphold the human rights of persons with disabilities, including the recognition of the multiple and aggravated discrimination faced by women with disabilities and the introduction of a gendered understanding of the implementation of rights.
· Collect adequate data on women and girls with disabilities and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society. (see CRC Committee Concluding Observations, para 20, in Annex below)
· Adopt measures to ensure that women with disabilities have access to education and training to enhance their leadership potential and maximise their participation in national development.
· Raise awareness and provide more information about women and girls with disabilities, who are often subjected to multiple forms of discrimination, especially with regard to access to education, employment, access to health care and protection from violence, including training for professionals working with women and girls with disabilities.
· Take steps to accede to the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol.`

Article 7
· Repeal provisions in the Constitution which exclude women with disabilities from the right to be elected on an equal basis with others
 in accordance with Article 29 of the Convention on the Rights of Persons with Disabilities (CRPD), which comprises the latest international standards with respect to participation in political and public life.  (This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011).
Article 10, 14
· Adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers. (see State report para 274 & CRC Committee Concluding Observations CRC/C/15/Add.253, para 46, below in Annex).
· Raise awareness throughout society, including at the family level, regarding children with disabilities, and foster respect for their rights and dignity. Combat stereotypes, prejudices and relating to children with disabilities, including those based on sex and age to combat absenteeism in schools. (see State report para 274).
· Take immediate steps to address the need for higher education and training for young adult women with intellectual disabilities who do not currently have access to any such establishments. Ensure that policies and programmes are developed and implemented for young women with intellectual disabilities that promote social cohesion, active participation in learning, a complete schooling experience and positive interaction with peers.

Articles 12 & 16
· Adopt measures to ensure that all health care and services, provided to women with disabilities, including all mental health care and services (both in and outpatient services), is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the latest international standards. (see State report para 135, and State replies)
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to women and girls with disabilities in age-appropriate formats. 
State reports CEDAW/C/BHS/4 & CEDAW/C/BHS/5
Select references to women with disabilities:

67. The Government keeps under review the reform and enhancement of existing legislation and the enactment of new laws so as to remain in the forefront of countries advocating the advancement of human rights practices internationally. The Government of The Bahamas has under active review legislation to improve the provisions of law relating to:  the administration of justice, protection and guardianship of children, education, health insurance, improved protection for the handicapped, emergency relief assistance, land and estate administration, industrial relations, and immigration.
86. Some of the challenges/barriers that women face educating themselves are:
--

(f) Accessibility to buildings: persons with physical disability find it difficult to access the facilities;
112. The Constitution of the Bahamas does not however, specifically include sex in its definition of ‘discriminatory’, which it describes as: “Affording different treatment to different person attributable wholly or mainly to their respective descriptions by race, place of origin political opinions colour or creed whereby person of one such description are subjected to disabilities or restrictions to which person of another such description are not made subject or are accorded privileges or advantages which are not accorded to persons of another such description.”
132. The Government of The Bahamas along with its respective ministries and organizations has continued to work towards the development and advancement of women in The Bahamas. Women have continued to advance meaningfully in areas such as: politics, public life, education and employment. However, one significant failure for The Bahamas has been that not all women are advancing at the same pace. Those specially disadvantaged are women in the lower socio-economic classes, some women in the Family Islands (Rural women) and migrant Haitian women; who need special attention as they are the most marginalized group of women in the country. In addition, women with disabilities are also in need of more attention from the Government of The Bahamas, NGO’s and local entities, due to the tremendous shortfalls in addressing disabilities in The Bahamas.

135. There has been an increase in the number of polyclinics as well as the construction, renovation and expansion of other health-care facilities. This includes the mental hospital and a geriatric hospital located on New Providence as well as a general hospital with comprehensive essential obstetric care capability located on Grand Bahama. With expanded polyclinics, maternal and child health clinics, and satellite clinics distributed at strategic locations throughout the islands, access to health care has further improved.
175. There are, as mentioned above, nine benefits and four assistance payments. Women meeting the contribution and other conditions may qualify for them as men do and the payments are the same. These nine benefits are: disablement, funeral, invalidity, injury (and free medical care), maternity benefit and grant, retirement benefit and grant, sickness, survivors benefit and grant and unemployment benefits.
176. The four assistance benefits provided by national insurance are: invalidity, old age non-contributory pension, sickness and survivors assistance.
274. In Special Schools, the most common reasons for absenteeism were: parents keeping their children at home because they were embarrassed by them or believed that their children could not accomplish anything because of the child’s disabilities.  Collecting sex disaggregated data, would help to determine the specific education needs of girls and boys who are disabled or challenged. 
List of issues
23. Please provide information on the access to mental health services for women and girls, including those in remote and rural areas. Please also describe services provided by the State party to elderly women.
Replies to List of Issues
23. There are a number of facilities that provide access to mental health services for women and girls. These include:-

i. Sandilands Rehabilitation Centre (SRC) that has four clinics (male, female, children and  adolescents) at the Princess Margaret Hospital (PMH).

ii. SRC also offers a large community based out-patient facility- the Community Counselling and Assessment Centre (CCAC).

iii. Adolescent Health, Department of Public Health.

iv. The Diah Ward (based at the Rand Memorial Hospital) and community health clinics in  Grand Bahama. Mobile psychiatric teams visit Abaco and Bimini.

v. In rural areas access is through community clinics, where persons are seen and treated by resident physician/nurse and referred to CCAC or SRC if necessary. Psychiatric teams from SRC also make regular visits to Long Island and Exuma.

Services are also provided for elderly women, who are able to access the same services, in most cases, like the general population. There are no specific services for elderly females. Sandilands Rehabilitation Centre (SRC) conducts a Gerontology clinic every Thursday morning at an inner city (Ann’s Town Clinic), once per week and once per month at the Eastern District of New Providence (Fox Hill Clinic).

If there is any mental health issue, appropriate referral is made to the psychiatric team at one of their outpatient clinics. The same is the method for Family Islands; contact is made with the community clinics and appropriate referrals made. Also, the Government operates a day care centre and residential care centres for the elderly. Private day care and residential care centres are also available for a fee.

Reply to the issues raised in paragraph 28 of the list of issues  

72. In the Bahamas, in excess of 65 per cent of the households are managed by women.  In the aftermath of a disaster, such as a major hurricane or storm, an assessment is carried out and priority assistance is given as follows: 

 (a) Elderly; 

 (b) Disabled and Indigent; 

 (c) Single parents with children.
ANNEX - References to women and girls with disabilities by other treaty bodies with respect to the Bahamas:
CRC Committee Concluding Observations, CRC/C/15/Add.253, March 2005
20.
The Committee is concerned at the lack of disaggregated and analytical data on persons under the age of 18 years in all areas covered by the Convention, including the most vulnerable groups, children living in poverty, children with disabilities and immigrant children.  It also notes that such data are crucial for the monitoring and evaluation of progress achieved and the formulation and assessment of policies with respect to children.

21.
The Committee recommends that the State party establish an effective mechanism for the systematic collection of disaggregated quantitative and qualitative data incorporating all areas of the Convention and covering all persons under 18 years.  Furthermore, the Committee recommends that the State party make use of indicators and data in the formulation and assessment of policies and programmes for the effective implementation of the Convention.
28.
The Committee is concerned that societal discrimination persists against vulnerable groups of children; including children living in poverty, Haitian immigrant children and children with disabilities and that the Constitution does not prohibit discrimination on the grounds of disability.
29.
The Committee recommends that the State party:

(a)
Strengthen, in the current process of reforming the Constitution, the existing provisions on non-discrimination and ensure observance of the principle of non discrimination in full compliance with article 2 of the Convention;

(b)
Adopt further appropriate legislation (e.g. a separate law on non discrimination);

(c)
Adopt a proactive and comprehensive strategy to eliminate discrimination on any grounds and against all vulnerable groups.
46.
In the light of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96 of 20 December 1993, annex) and the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69, paras. 310-339), the Committee recommends that the State party ensure the integration of these children into mainstream education.  In this respect, the State party should take into account the principle of non-discrimination and accessibility to all services, including public buildings and transportation, and specifically address the situation of children in less populated islands.
� Articles 42(1)(f) and 48(1)(e) disqualifies from membership to the Senate and the House of Assembly “any person certified certified to be insane or otherwise adjudged to be of unsound mind under any law in force in the Bahamas”.
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