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Suggestions for disability-relevant questions for consideration for the list of issues

Committee on the Elimination of Discrimination against Women

55th session (July 2013)

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report and treaty body concluding observations (see annex).

AFGHANISTAN

Afghanistan has not signed or ratified the Convention on the Rights of Persons with Disabilities (CRPD) or its Optional Protocol.

IDA suggestions for list of issues

Articles 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? (see CRC Committee Concluding Observations, 2000, CRC/C/AFG/CO/1, 2011, paras 19, 20, 50(a), in Annex below)

· Please provide the Committee detailed information on what steps are being taken to ensure the presence of the rights of women with disabilities in national policies, including concerning health care, education, employment and social protection.
· What steps are being taken to address the heightened risk for women and children with disabilities of becoming victims of violence, abuse, and exploitation in the home, community and institutions, and to ensure the accessibility of services and information to victims with disabilities which guarantee their access to redress and protection, including training of police and other interlocutors? (see CRC Committee Concluding Observations, 2000, CRC/C/AFG/CO/1, 2011, para 50(c), in Annex below)

· What steps are being taken to ratify the CRPD and its Optional Protocol?
Article 7

· What steps are being taken to ensure persons with disabilities their right to vote on an equal basis with others in accordance with Article 29 of the Convention on the Rights of Persons with Disabilities (CRPD), which comprises the latest international standards with respect to participation in political and public life of persons with disabilities including women with disabilities
?
Article 10

· What measures are being taken guarantee the implementation of inclusive education in the law and practice?  Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school? (see CRC Committee Concluding Observations, 2000, CRC/C/AFG/CO/1, 2011, paras 50(d) & 61(a),(c),(e), in Annex below)

Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities? Please provide more information on MoLSAMD’s Centers for people with disabilities empowerment. (para 227 in State report). 
· What measures are being taken, including the provision of support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities? (see CRC Committee Concluding Observations, 2000, CRC/C/AFG/CO/1, 2011, para 50(b), in Annex below) 
Articles 12, 13 & 16

· What steps are being taken to adopt measures to ensure that all health care and services are based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs?
· What steps are being taken to provide sufficient support to families to ensure that all children and adults with disabilities, can live and be raised in family environments in the community, by building up community based services and support (including through increased social assistance and welfare benefits) to families?
Article 15

· What steps are being taken to reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
State report
Selected references to women with disabilities in the State report:

d. Social Structure:

16. A life insurance system does not exist in the country. Only a few insurance organizations provide services on different subjects; the social facilities are not available for all. According to article 53 of the Constitution, the government has the obligation to provide health and financial assistance to the survivors of martyrs and to provide the disabled with treatment and help their active participation in society. The government has granted the pensions and gives the needed financial support to the elders, poor women, poor orphans and the disabled based on its available resources. In 2010, around 10500 orphans, girls and boys, were being taken care of in 62 orphanages. Based on the needs of disabled children, special schools have been established in some provinces. However, due to shortage of financial resources, the government is not able to provide sufficient social services.

18. The death of more than 2 million people during the war has left behind around 5 million orphans behind and therefore has created a lot of difficulties. A big number of women and children were either killed during wars or left disabled and infected by different diseases. However, the exact data is not available in this regard. Overall, these all reasons resulted in low expectancy of 44 which is very low compared to other countries.

A. Constitutional and Legal Framework

24. After consulting with different social groups particularly women, the Afghan Constitution was drafted, at which maximum efforts were exerted to explicitly crystallize women’s rights. The Constitution was ratified after 20 days of discussions in early 2004. The articles of the Constitution refer to human rights as the following: 

xxi. Article 52 obligates the government to provide the prevention and treatment tools to the citizens free of charge. In addition, according to Article 53, the government will provide financial support to the survivors of martyrs and lost and will economically empower the disabled and affected. Furthermore, the government grants the pension of the retired and provides the needed support for the elders, homeless women, disabled people, and the poor orphans.

CHALLENGES IN FULL IMPLEMENTATION OF THE CONVENTION

Status of Violence against Women

51. Years of war and insecurity has spread the culture of violence in people’s lives. The people have experienced physical, financial and mental violence. Armed disputes have increased mental and physical disorders in the country and physical and mental harms done to people have led to violence in families. Women and children have been most vulnerable to such violence.

57. The severe depression or mental diseases have been the main reasons for women’s suicide which is unfortunately on rise. In 2010, the President’s Adviser on Health Affairs stated that 28% of women which makes around two million people have severe depression. In a research in which the Adviser was involved, it indicated that around 2300 Afghan girls and women get suicide, including self-immolation, every year. VAWPD indicates that 20% of cases of violence against women end in ran away from home.
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58.  To protect the victims of family violence, MoPH has prepared a work plan which
includes treatment, health advice and provision of psychological support. Based on this
work plan, all health staff have the authority to include the treatment of victims of such
violence cases in their daily working priority list.

59 AIHRC functions as the monitoring organization on the stafus of human rights and
has monitored and recorded cases of self-immolation. Most of self-immolation cases have
taken place in Herat and central provinces.
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ARTICLE THREE - IMPLEMENTATION OF THE CONVENTION THROUGH ALL AVAILABLE MEANS
88. Afghan Red Crescent has served as a humanitarian and charitable foundation and organizes its support to people including widowed, the disabled, and descendants of the martyred. The Red Crescent activities includes humanitarian services such as training programs, vocational trainings, healthcare trainings, providing food, accommodation and provision of healthcare and treatment necessities of those referring to these places to the extent possible. MoWA has passed a policy paper by the cabinet according to which underprivileged women, female beggars and those women with no financial support will be assisted. According to this policy, the Commission on Collecting the Beggars is established which collected about 2382 beggars from different parts of Kabul, 918 of whom were women from 2009 to September 2010. MoWA, by support of the Indian Government, has trained 1000 widowed and non-financially-supported women on how to process food elements, and how to do plantation and tailoring. There is also another project under process which is being assisted by the Italian Government aimed at supporting women.

ARTICLE FOUR – AFFIRMATIVE ACTIONS

92. Considering the problems of women during years of conflict and their eliminated role during the Taliban regime, the Constitution in its article 44 makes the GoA responsible for “creating balance and developing education for women” and “ending illiteracy in the country” through “designing and implementing efficient programs”. In addition, recognizing the post-conflict situations, such as increase in the number of widows, the government is responsible “to help the elderly people, unsupported women, and people with disabilities and orphans according to the laws.”

ARTICLE FIVE - ELIMINATION OF STEREOTYPES
106. Traditionally, mothers are responsible for the up-brining of their children and house chores. Men do not effectively contribute in these affairs due to cultural reasons and their outdoor works. Generally, in Afghan families, the father, the husband or the son is the head of the family and has a larger responsibility towards the other members of the family. At home, men are the main decision-makers as well; their authority to make decisions include the marriage of their sons and daughters. Since mothers are more involved in the upbringing of the children, awareness campaigns about the importance of participation of both parents in training of children have started in at least 10 districts of the country. AIHRC has arranged more than 6927 workshops for people of different backgrounds and categories about women and children’s rights and the rights of persons with disabilities. In these workshops, 15111 children learnt on child’s rights.

124. In addition, programs under the title of “A Prosperous Family and Health Society from Islam View” was conducted in 7 provinces by MoWA with the help of Ministry of Haj and UNFPA, in years 1384 (2005), 1386 (2007)and 1387 (2008) in which 155 religious scholars participated. Furthermore, in 1387 (2007) MoWA conducted trainings for 25 MoWA’s health staff and regional health staff on the rights of persons with disabilities. These programs have resulted in raising understanding of family members in raising children by all family members.

ARTICLE TEN - EDUCATION


187. The Education sector encounters various problems as following:

i. Educational Coverage: Lack of access of 4.2 million children to schools who form 38% of school age children, 9.5 million Afghan illiterate and 196000 disabled children,

ARTICLE ELEVEN - EMPLOYMENT

206. Ministry of Labor and Social Affairs, Martyrs and Disabled (MoLSAMD), and Afghanistan Independent Civil Service and Administrative Reform Commission (IARCSC) have the leading authority in labor and employment sector in Afghanistan. Article 48 of the Constitutional states that every Afghan has the right to work and article 49 prohibits forced labor and child labor. In addition, article 50 prohibits discrimination in employment among citizens. Therefore, any discrimination in employment based on gender is excluded in laws of Afghanistan.

208. The conditions for civil servants recruitment are regulated by 2005 Civil Service Law. Based on this law, recruitment and appointment of civil servants takes place given the professional skills such as professional education and experience and in a competitive manner. Article 2 and 11 of Civil Service Law prohibit any type of discrimination based on sex, ethnicity, religion and disability.

227. To increase professional capacity, gaining experiences, professional and vocational skills of employees, particularly for youth, programs such as on job training, individually and collectively in short term courses, have been provided by IARSSC. Quota of 30% for women employees has been reserved in both general education and scholarships. In addition, MoLSAMD is running different kinds of programs for capacity development of civil servants. Based on Labor Law, MoLSAMD is assigned to establish the following centers:

1. Employee technical and professional capacity building centers

2. Teacher professional and technical training centers.

3. Training centers for youth and teenagers who lost educational opportunity and are in need of job.

4. Centers for people with disabilities empowerment.

242. MolSAMD has established 19 professional and vocational centers in the capital and provinces where women make 35% of trainees. Similarly, in the remote and hardly accessible province of Ghor, a carpet weaving project is implemented and women make 50% out of 2000 participants. In addition, women make 40% of beneficiaries in 19 development projects designed in social security sector which are managed by MoLSAMD. To assist vulnerable children and women, people with disabilities and families of martyrs, more than 30 organizations are working in the field of professional and vocational training in the capital and provinces.

243. To increase women’s employment, a policy is approved for support of the poor women, beggars and unprotected women. Besides, MoLSAMD is working on the Law on Support to Vulnerable Persons and Families which is paying attention to vulnerable women among other issues. Vulnerable orphans, old and disabled persons have received support from MoWA and budget has been allocated by the Ministry of Finance for this purpose. The Afghan Red Crescent Society is responsible to pick up the beggars from the city’s streets and then to identify whether they are really vulnerable or not. After identification, they are to be resided at the governmental social welfares and receive living necessities. Particularly, professional training is provided for women to be recruited to their favorite professions after they leave the social welfare centers.

ARTICLE TWELVE - HEALTH

250. MoPH has the leading and monitoring role in drafting, managing, and conducting a well balanced health policy, as well as monitoring the implementation of the policy. MoPH takes lead in providing means of prevention and treatment of illnesses, supplying free of charge health facilities through building hospitals and health centers for all citizens, encouraging and supporting establishment and development of health services and private health centers. It must also grant health services for the disabled, those affected by war, and the decedents of martyrs, and prisoners. The ministry should also adopt programs to eliminate all kinds of disease and prevention of infectious diseases. A number of national and international organizations are helping the MoPH in implementing health programs.

ARTICLE FOURTEEN - RURAL WOMEN

315. Around 76.7% of the population lives in rural areas. In addition, 1.5 million nomads also live in the rural areas. The number of rural women reaches 9.2 million. ANDS has set goals that concern the improvement of lives of village women. The expected goals are as follows:

a. Till the end of 1391-1392 (2012-2013), there will be 2% annual reduction in the total population who consumes less nutritional energy less than the normal amount for other villagers and urban population

b. Till end of 2010, there will be 20% reduction in the number of families who are extremely poor and are led by women. The level of employment for these women will increase by 20%.

c. Till the end of 1389 (2010), training programs for the purpose of developing skills will be provided for 150,000 people with no jobs, 35% of whom will be women and at least 10% will be persons with disabilities.

332. MoPH is responsible for providing health services to Afghan families, particularly in remote areas where the health of mothers and children are the priority. Due to lack of experts, the disabled women suffer from lack of recovery services. The surveys show only 20-30% of disabled women has access to such services. The enabling services such as physiotherapy and orthopedic workshops exist only in 16 provinces. The training programs on disability and enabling and recovery are provided continuously.

337. In NAPWA, promotion of women’s access to transportation is accepted as a pilot project which must be implemented with the support of Ministry of Transportation. For achieving this goal, MoWA has ratified a policy which approves the equal access of disabled and affected women to public transportation services and the Ministry of Transportation has the obligation to work towards its implementation. In the city buses, the seats for women are determined and messages on posters remind on observing the turn and women’s seats.

ANNEX- Disability references in treaty body Concluding Observations with respect to Afghanistan
CRC Committee Concluding Observations, 2000, CRC/C/AFG/CO/1, 2011

II.    Follow-up measures and progress achieved by the State party 

3.          The Committee notes with appreciation the adoption of:

(a)        Law on the Rights and Privileges of People with Disability and Martyrs’ Families in 2010;

5.          The Committee also welcomes the following institutional and policy measures:

(b)        The Afghan National Development Strategy of 2008, in particular its sub-strategies on education, children at risk, and children with disabilities;

Coordination

9.          While welcoming the recent establishment of a Children’s Secretariat to coordinate the implementation of the Convention, the Committee is concerned that the Secretariat has been placed within the Ministry of Labour and Social Affairs, Martyrs and the Disabled (MoLSAMD) which may limit its cross-sectoral impact. The Committee is also concerned about the proliferation of ad hoc commissions, and the overlapping of such commissions and Government departments on issues affecting children.

10.        The Committee urges the State party to allocate principal responsibility for the coordination and evaluation of the implementation of the Convention to a single mechanism with full authority and capacity to coordinate the implementation of children's rights across all ministries and other agencies which are responsible for the State Party's obligations under the Convention and to provide this mechanism with adequate financial and human resources to fulfill its mandate throughout the national territory.

Data collection

19.        The Committee expresses concern about the absence of a comprehensive data collection system, which allows disaggregation and further analysis of data on the living conditions of children, particularly girls, children in poverty, or children with disabilities.

20.        The Committee urges the State party to establish a comprehensive data collection and analysis system, with disaggregation by, inter alia, age, sex, minority group, and family structure, and covering all rights under the Convention. The Committee recommends that the State Party take guidance from its General comment No. 5 (2003) on the general measures of implementation of the Convention on the Rights of the Child (CRC/GC/2003/5).

Children with disabilities

49.        The Committee welcomes the National Strategy for Children with Disabilities (2008) and the Law on the Rights and Privileges of People with Disabilities and Martyrs' Families (2010), which should ensure access to education and health services, and promote the participation of children with disabilities. The Committee is however concerned about the limited measures taken so far to implement the law and the strategy, and in particular to collect reliable data on children and their disabilities and support families raising children with disabilities. The Committee also expresses serious concern at the extent of maltreatment of children with disabilities in families and institutions, including psychiatric medication and deprivation of education for the majority of children with disabilities, in spite of the goals set in the above-mentioned National Strategy for Children with Disabilities.

50.        The Committee recommends that the State Party strengthen its efforts to implement the National Strategy for Children with Disabilities (2008) and the Law on the Rights and Privileges of People with Disabilities and Martyrs' Families (2010), and in particular:

(a)        Collect data enabling analysis of the extent and nature of disabilities, and the conditions under which the children live;

(b)        Provide adequate financial, technical and educational support to families caring for children with disabilities in order to prevent their institutionalization;

(c)        Make sure that children with disabilities are not exposed to violence or neglect, and carefully monitor all facilities which work with children with disabilities;

(d)        Ensure access to education for all children with disabilities, and implement inclusive education by a realistic time-bound strategy which is effectively monitored;

(e)        Ensure that the right of children with disabilities to participate in all measures of concern to them is respected;

(f)         Take guidance from the Committee’s General comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9); and

(g)        Consider ratifying the Convention on the Rights of Persons with Disabilities.

Education, including vocational training and guidance

61.        The Committee recommends that the State party:

(a)        Allocate increased resources to the education sector in order to expand, build and reconstruct adequate school facilities throughout the State party, and create a truly inclusive educational system welcoming children with disabilities as well as children from all minorities;

(b)        Strengthen efforts to stop all forms of corruption in the educational system;

(c)        Increase education funding allocations to the poorest, most conflict-affected and remote districts so as to ensure equitable access to education for all children, including the most vulnerable and disadvantaged children;

(d)        Take active measures to promote the right of girls to education through social mobilization campaigns, and increase the number of adequately trained female teachers, and ensure their security;

(e)        Promote the quality of education by revising the curricula, using interactive learning methods, and employing trained teachers;

(f)        Eradicate sexual harassment and abuse of children inside and outside schools through information campaigns, enforcement of the law, and the provision of help lines and shelters;

(g)        End corporal punishment and other forms of violence in school, including bullying, through teacher training, school-specific action plans, and closer inspection of schools;

(h)        Promote students' participation in all matters of concern to them in school and education;

(i)         Use all means to protect schools, teachers and children from attacks, and include communities, in particular parents and children, in the development of measures to better protect schools against attacks and violence;

(j)         Take into account General comment No. 1 on the aims of education (CRC/GC/2001/1).

I.     Ratification of international and regional human rights instruments 

77.        The Committee recommends that the State party promptly submit its initial reports under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict and the Optional Protocol on the sale of children, child prostitution and child pornography. It also encourages the State party to accede to all core human rights instruments, including the International Convention on the Protection of the Rights of All Migrants Workers and Members of Their Families, the International Convention on the Rights of Persons with Disabilities and its Optional Protocol, and the International Convention for the Protection of All Persons from Enforced Disappearance, and to consider acceding to the 1996 Hague Convention No. 34 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children.

� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.
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