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State party reports submitted to the Committee on the Elimination of Discrimination Against Women include extensive information on measures taken to address violence against women. But rarely, if ever, do they refer to the violence that can lawfully be inflicted on the female child in the name of “discipline” or “punishment” – in the home, in schools, in penal institutions, in alternative care settings (residential and day care institutions, foster care, etc) and even as a sentence of the courts. Of the state parties to be examined in the 47th session of the Committee, none has prohibited corporal punishment of girls and boys in all settings. Corporal punishment is lawful in alternative care settings in all states being examined, and in schools in all states except Burkina Faso, Chad and Malta. Corporal punishment is lawful as a disciplinary measure in penal institutions in Chad, Comoros and Lesotho, and in Lesotho as a judicial sentence (see summary table on page 2 and detailed reports which follow).

Ending this legal acceptance of violence in childhood – violence perpetrated by adults against girls and boys – is a fundamental step towards ending the social acceptance of all violence against women. We urge the Committee to pursue this issue with state parties, to emphasise how legally authorising a certain degree of violence against children undermines a zero-tolerance approach to domestic and other violence against women, and to recommend that governments adopt legislation to prohibit all corporal punishment in all settings.
We note that article 5(b) of the Convention on the Elimination of All Forms of Discrimination against Women provides for “the recognition of the common responsibility of men and women in the upbringing and development of their children, it being understood that the interest of the children is the primordial consideration in all cases” and that under article 16(d) men and women should enjoy “the same rights and responsibilities as parents, irrespective of their marital status, in matters relating to their children; in all cases the interests of the children shall be paramount” (emphases added). We also note the Committee’s General Recommendation No. 19 (1992) on Violence against women, which states that full implementation of the Convention requires States to eliminate all forms of violence against women (paragraph 4), and draw attention to the fact that corporal punishment of girl children potentially impairs or nullifies the enjoyment by women of all the rights and freedoms listed in paragraph 7 of the General Recommendation.
In light of the recommendation in the UN Secretary General’s Study on violence against children, submitted to the General Assembly in October 2006, that all corporal punishment of children be prohibited as a matter of priority, and of the gathering momentum of states enacting prohibition, we hope the Committee will rigorously pursue the issue of corporal punishment of children in its examination of states – including corporal punishment within the home – and make recommendations that state parties prohibit corporal punishment in all settings, supported by appropriate public education and professional training on positive, participatory and non-violent forms of discipline. The Committee may also wish to refer to the Committee on the Rights of the Child General Comment No. 8, issued in June 2006, on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment” (available at www.ohchr.org/english/bodies/crc/comments.htm).
SUMMARY - CORPORAL PUNISHMENT IN STATES TO BE EXAMINED IN 47th SESSION
	State
	Prohibited in the home
	Prohibited in schools
	Prohibited in penal system
	Prohibited in alternative care settings

	
	
	
	As sentence for crime
	As disciplinary measure
	

	Bahamas
	NO
	NO
	[YES]
	[YES]
	NO

	Burkina Faso
	NO
	YES
	YES
	YES

	SOME


	Chad
	NO
	YES
	YES
	NO
	NO

	Comoros
	NO
	NO
	[YES]
	NO
	NO

	Czech Republic

	NO
	NO
	YES
	YES

	NO

	Lesotho
	NO
	NO
	NO
	NO
	NO

	Malta
	NO
	YES

	YES
	YES
	NO

	Tunisia
	NO
	NO

	YES
	YES
	NO

	Uganda
	NO
	NO

	YES
	YES
	NO


BAHAMAS (initial-fourth report – CEDAW/C/BHS/1-4)

Corporal punishment is lawful in the home. Under provisions for “justifiable force”, article 110 of the Penal Code allows a parent or guardian to “correct his or her legitimate or illegitimate child ... for misconduct or disobedience to any lawful command”, and states that “no correction can be justified which is unreasonable in kind or in degree”. 
Corporal punishment is lawful in schools and in alternative care settings under article 110 of the Penal Code. In the penal system, article 118 of the Penal Code states that corporal punishment cannot be imposed for a “criminal or disciplinary offence”. However, as at December 2009 legislation authorising corporal punishment of children as a sentence for crime and as a disciplinary measure in industrial schools had not been repealed (Children and Young Persons (Administration of Justice) Act, section 50; Children and Young Persons (Industrial School for Girls) Rules (1961), Rule 18; Children and Young Persons (Industrial School for Boys) Rules (1947), Rule 44).
The Child Protection Bill (2006), as at October 2009 not in force, does not explicitly prohibit corporal punishment in any setting.

In 2005, following examination of the state party’s initial report, the Committee on the Rights of the Child recommended that the state party explicitly prohibit corporal punishment by law in the family, schools and other institutions, and conduct relevant awareness raising campaigns (CRC/C/15/Add.253, para. 36).

BURKINA FASO (sixth report – CEDAW/C/BFA/6)

Corporal punishment is lawful in the home. Provisions against violence and abuse in Act No.19/61 on juvenile offenders and children at risk, the Penal Code, the Code on the Individual and the Family and the Code of Criminal Procedure are not interpreted as prohibiting corporal punishment in childrearing. A statistical review by UNICEF found that 83% of children aged 2-14 experienced physical punishment and/or psychological aggression in 2005-2006. Of girls and women aged 15-49, 71% think that a husband is justified in hitting or beating his wife under certain circumstances.

Corporal punishment is prohibited in schools under articles 23 and 38 of Decree No. 289 bis/PRES/AN (1965) on the re-organisation of first-degree education. This Decree applies to all institutions accommodating or educating children, but there is no prohibition of corporal punishment in other alternative care settings, e.g. fostering and adoption. In the penal system, corporal punishment is unlawful as a sentence for crime under Act 19/61 and the Penal Code. It is considered unlawful as a disciplinary measure in penal institutions, but we have yet to identify explicit prohibition in law.

In its concluding observations on the state party’s second report in 2002, the Committee on the Rights of the Child expressed concern at violence against children and recommended that the state party “take all necessary steps to introduce the legal prohibition of the use of corporal punishment in schools and other institutions and at home” (CRC/C/15/Add.193, para. 37).
CHAD (no report available)
Corporal punishment is lawful in the home. Provisions against violence and abuse in the Penal Code, the Constitution (1996) and Act No. 06/PR/2002 on the promotion of reproductive health are not interpreted as prohibiting corporal punishment in childrearing. In 2009, a Code on the protection of children was under discussion, but we have no further details.

Corporal punishment is unlawful in schools under article 113 of Law No. 016/PR/06 on the education system. In the penal system, it is unlawful as a sentence for crime, but it is not prohibited as a disciplinary measure in penal institutions. It is lawful in alternative care settings.

The Committee on the Rights of the Child has twice expressed concern about corporal punishment of children in families and other settings in Chad, and recommended prohibition in law – in its concluding observations on the state party’s initial report in 1999 (CRC/C/15/Add.107, para. 25) and on the second report in 2009 (CRC/C/TCD/CO/2, para. 46). In 2009, the Committee Against Torture recommended prohibition of corporal punishment in “families, educational and religious establishments, alternative care institutions and places of juvenile detention” (CAT/C/TCD/CO/1, Concluding observations on initial report, para. 32).
COMOROS (no report available)
Corporal punishment is lawful in the home. Articles 297 and 298 of the Penal Code permit the use of “light” punishment by parents and those in authority over children. Article 95 of the Family Code provides that those with parental authority must protect children from violence, with the exception of “light” violence exercised under the “right of correction” of parents.

Corporal punishment is lawful in schools and in alternative care settings under articles 297 and 298 of the Penal Code. In the penal system, it is unlawful as a sentence for crime under the Penal Code, but we have been unable to confirm that it cannot be imposed under Shari’a law or in traditional community justice systems. There is no explicit prohibition of corporal punishment as a disciplinary measure in penal institutions.
In its concluding observations on the state party’s initial report in 2000, the Committee on the Rights of the Child recommended explicit prohibition of corporal punishment in the family and in schools (CRC/C/15/Add.141, para. 32).
CZECH REPUBLIC (fourth/fifth report – CEDAW/C/CZE/4-5)

Corporal punishment is lawful in the home. Existing provisions against violence and abuse do not prohibit all corporal punishment in childrearing, but the government is committed to full prohibition. A poll in 2007 found that nearly three out of four (71.5%) reported having been beaten in childhood, and 25% of parents admitted to using it on their children occasionally or regularly; only 31% said they had never beaten their children.

Corporal punishment is not specifically authorised as a disciplinary measure in schools but there is no explicit prohibition in law, and in 2006 a public opinion poll found 25% of respondents in favour of its use in schools.
 In the penal system, corporal punishment is unlawful as a sentence for crime but is not prohibited as a disciplinary measure in penal institutions. It is lawful in alternative care settings.
The Committee on the Rights of the Child first expressed concern at corporal punishment of children in the Czech Republic in 1997 (CRC/C/15/Add.81, Concluding observations on initial report, paras. 18 and 35). In 2003, in its concluding observations on the state party’s second report, the Committee recommended explicit prohibition of corporal punishment in all settings, including the home (CRC/C/15/Add.201, para. 41). In 2005, the European Committee of Social Rights concluded that the situation in the Czech Republic was not in conformity with the Social Charter because corporal punishment is not explicitly prohibited in the home, schools and other institutions (Conclusions XVII-2).
LESOTHO (no report available)
Corporal punishment is lawful in the home. Article 18 of the Child Protection Act (1980) confirms “the right of the parent or guardian of a child to administer reasonable punishment”. In 2008, a Child Protection and Welfare Bill was under consideration which stated that “a child has the right to be disciplined in accordance with his/her age, physical, psychological, emotional and mental condition and no discipline is justifiable if by reason of tender age or otherwise the child is incapable of understanding the purpose of the discipline” (section 15), but did not prohibit all corporal punishment by parents. We have no further information on the progress of the Bill.

Corporal punishment is lawful in schools. In 2008, an Education Bill was under discussion which would achieve prohibition, but we have no further information. In the penal system, corporal punishment is lawful as a sentence for crime for males only. It is lawful as a disciplinary measure in penal institutions for all children and young people detained. Corporal punishment is lawful in alternative care settings under article 18 of the Child Protection Act. 

The Committee on the Rights of the Child recommended that corporal punishment be prohibited by law in all settings in Lesotho in 2001, in its concluding observations on the state party’s initial report (CRC/C/15/Add.147, para. 32). The Human Rights Committee recommended prohibition in the penal system in 1999 (CCPR/C/79/Add.106, Concluding observations on initial report, para. 20).

MALTA (fourth report – CEDAW/C/MLT/4)
Corporal punishment is lawful in the home. Common law provides for “reasonable chastisement” and the Criminal Code (1854, amended 2006) recognises the concept of “lawful correction” (article 229).
Corporal punishment is considered to be unlawful in schools under the Education Act, but there is no explicit prohibition. It is unlawful in the penal system, but is not explicitly prohibited in alternative care settings, where the right to administer “reasonable chastisement” would apply.

In 2000, following examination of the state party’s initial report, the Committee on the Rights of the Child recommended that corporal punishment of children be prohibited by law in the home (CRC/C/15/Add.129, para. 30). In 2004, the same recommendation was made by the Committee on Economic, Social and Cultural Rights (E/C.12/1/Add.101, Concluding observations on initial report, para. 40). In 2005, the European Committee of Social Rights found the situation in Malta to be not in conformity with the Social Charter because corporal punishment in the home is not prohibited (Conclusions XVII-2).
TUNISIA (fifth/sixth report – CEDAW/C/TUN/5-6)

Corporal punishment is lawful in the home. Article 319 of the Criminal Code states that “correction inflicted on a child by those having authority over him is not punishable”. Provisions against violence and abuse in the Code of Child Protection (1995, amended 2006) and the Criminal Code are not interpreted as prohibiting all corporal punishment in childrearing.

Corporal punishment is lawful in schools. Ministerial Circular No. 101 (1997) states that corporal punishment should no be used, but there is no explicit prohibition in law and article 319 of the Criminal Code applies. Corporal punishment is unlawful in the penal system, but it is lawful in alternative care settings where article 319 of the Criminal Code applies.

In its concluding observations on the second state party report in 2002, the Committee on the Rights of the Child recommended prohibition of corporal punishment in the family, schools and institutions (CRC/C/Add.18, para. 34). The Committee first raised concerns about corporal punishment in 1995 (CRC/C/15/Add.39, Concluding observations on initial report, para. 17).
UGANDA (fourth-seventh report – CEDAW/C/UGA/4-7)
Corporal punishment is lawful in the home. Provisions against violence and abuse in the Children Act (2003), the Constitution (1995) and the Penal Code are not interpreted as prohibiting all corporal punishment in childrearing. As at May 2008, the Children Act was under review and proposals for prohibition in all settings were anticipated, but we have no further information.

According to the Uganda Health and Demographic Survey 2006, 70.2% of women and girls aged 15-49 think it is acceptable for men to hit their spouses.
 In a survey of young women aged 18-24 years, 94.2% had been subjected to physical violence at home and/or school, most commonly beating with an object (85.8%).
 In research into children’s experiences of violence in 2005, almost all children (98.3%) reported experiencing physical violence at home and/or school.
 Other research also found that more than nine out of ten children (93.3%) had experienced physical violence including caning, slapping and pinching.

Ministerial circular (2006) and the Guidelines for Universal Primary Education (1998, article 3.4 iii) state that corporal punishment should not be used in schools, but there is no explicit prohibition in law.  In Emmanuel Mpondi v Chairman Board of Governors & 2 ORS UHRC 1 (1999-2002) the Human Rights Commission Tribunal ruled that the beating of a student to the point of severe injury violated his right to protection against cruel, inhuman and degrading treatment, based on a 1999 Supreme Court ruling against corporal punishment in the penal system (Kyamanywa v. Uganda, Criminal appeal No. 16), but did not condemn all corporal punishment in schools.
Corporal punishment is unlawful in the penal system, but is not prohibited in alternative care settings. 
The Committee on the Rights of the Child first recommended that corporal punishment be prohibited in Uganda in 1997 (CRC/C/15/Add.80, para. 35). In 2005, the Committee recommended prohibition by law in all settings, including in the family (CRC/C/UGA/CO/2, para. 40).
� But possibly no explicit prohibition


� Prohibited in institutions; not prohibited in foster care


� Government committed to prohibition; as at March 2008, prohibition due to be considered by the Government Council for Human Rights


� But no explicit prohibition


� But no explicit prohibition


� Ministerial circular states that corporal punishment should not be used, but no prohibition in law


� Ministerial circular advises against the use of corporal punishment in state schools, but no prohibition in law; possibly prohibited in Education Bill (May 2008); see previous note
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