DRAFT SPEECH TO THE 

UNITED NATIONS COMMITTEE AGAINST TORTURE

Geneva, 12 November 2009
Mr. President, Committee Members,

“Torture is the vilest deed imaginable, because it consists in denying man’s right to exist as an independent being, whomsoever he may be, and involves his transformation into an instrument to be afflicted, whose only purpose is to respond and to suffer”.

These words were written by the former President of the Spanish Constitutional Court, Francisco Tomás y Valiente, who on 14 February 1996 was assassinated in his university office by the terrorist organization Eta. And with these same words, the members of the Spanish delegation wish to begin our address to this Committee, to reaffirm, once again, the commitment of Spain and its Government to the ideal of human rights and of zero tolerance to any act of mistreatment or torture.

Today, Spain has a respected and well established democracy that has accepted as a political priority that human rights constitute a universal, inalienable heritage that pertains to all human beings. 

The effective development of human rights is one of the contributions of the Spanish Constitution of 1978, together with the ongoing participation by our country in the signing and ratification of numerous International Treaties on Human Rights.

The promotion and defence of human rights is one of the main priorities in the policies adopted by the Government of Spain. On the occasion of the thirtieth anniversary of the 1978 Constitution, and in implementation of a recommendation made by the World Conference on Human Rights at Vienna in 1993, the Spanish Government approved a Human Rights Action Plan.

On 12 December 2008, the Council of Ministers approved a Human Rights Plan. By this action, Spain joined the select group of 14 countries with such a Plan.

This Plan is not a mere declaration of principles. Quite the contrary, it constitutes a specific political commitment that is applied via a series of measures that the Government of Spain wishes to promote and implement.

Some of these measures are derived from the international obligations that have been undertaken by Spain; others develop political priorities of the Spanish Government in the field of human rights.

Part of the content of this Plan is related, directly or indirectly, to the issues of specific interest to the Committee Against Torture, and so in this appearance we shall refer, in many cases, to measures addressed in the Plan. Some of them have already been executed or set in motion, while others are in a more preliminary phase.

Among the measures already taken, the Spanish Parliament recently established the National Mechanism for the Prevention of Torture, thus fulfilling the obligation accepted when Spain ratified the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment.

Under Spanish law, the above-named body is headed by the Office of the Ombudsman, a body that is independent of the Executive and unchallengeable in its functions, chief of which, as the High Commissioner of the Spanish Parliament, is the defence of human rights. A similar structure is to be found in the vast majority of countries that have set up such a mechanism.

Secondly, Spain is aware of the particular importance attached by this Committee to the question of gender violence and the promotion of gender equality, as a means of preventing abuse and mistreatment. In this respect, in 2004 the Spanish Parliament approved the Organic law on measures for comprehensive protection against gender violence, followed in 2007 by the Organic law for the effective equality of men and women. Our country, thus, stands at the forefront of the struggle against gender violence and in favour of the effective equality of women.

Moreover, in the present year, the Government of Spain has ratified the Council of Europe Convention on Action against Trafficking in Human Beings and has drawn up and implemented a Comprehensive plan for action against trafficking in human beings for purposes of sexual exploitation. This plan required amendments to the Penal Code, the Immigration Law and the Law of Criminal Procedure. These amendments have now been incorporated into the new Law to regulate the right to asylum and subsidiary protection, passed in October 2009 and addressing the situation of particular vulnerability suffered by asylum seekers; these persons may have suffered torture, rape or other severe forms of psychological, physical or sexual violence, and/or be victims of trafficking in human beings.

Thirdly, this Delegation is appraised of the Committee’s unshakeable concern for the protection of the rights of detainees during police custody.

In order to prevent possible ill treatment of prisoners, Spain is making significant efforts in training police officers and forensic doctors so that they are alert to any possible case of mistreatment. 
Furthermore, meetings are being planned at which police and State security forces will be informed of the functions and scope of international bodies for the defence of human rights, such as this Committee.

With respect to legal assistance for detainees, the Spanish Government has undertaken to amend the Law on Criminal Procedure to reduce the current maximum limit of eight hours within which this right must be effectively applied. 

In addition, our Constitutional Court, in a judgment that is binding on all public powers in Spain, has strengthened the protection applicable to prevent mistreatment regarding detainees held incommunicado. Since 2008, the Court has laid special emphasis on the fact that, in view of the particular vulnerability of incommunicado detainees and the severe breach of fundamental rights provoked by torture and ill treatment, judges have the duty to exhaust all possibilities of investigation in order to clarify the truth of the situation.

In accordance with the recommendation made by human rights organizations, technical facilities are being installed in police premises in order to record the entire duration of incommunicado detainees’ presence there.

The Spanish Government, moreover, has undertaken to promote reforms guaranteeing that incommunicado detainees may be examined, as well as by the forensic doctor, by another doctor working within the public healthcare system and freely appointed by the National Mechanism for the Prevention of Torture.

The fourth major area we shall address in this presentation is that of immigration. In recent years, many novel measures have been introduced to promote policies favouring the integration of immigrants and thus improving  their judicial stability. 

The Strategic Plan for Citizenship and Integration (2007-2010) is an important advance in the comprehensive management of immigration from the standpoint of coexistence and the recognition of rights.

Particularly important aspects of this Plan include the Fund to support the reception and integration of immigrants and to enhance their opportunities in education, which has been an item included in the national budget since 2005.

Furthermore, the Spanish Government’s Plan for Human Rights has favoured the approval or implementation of instruments to strengthen the legal position of immigrants, such as the Comprehensive Law on Equal Treatment and Non-Discrimination, the National Comprehensive Strategy for Action Against Racism and Xenophobia, the Strategic Plan for Equal Opportunities, and the amendment to the Organic Law on Immigration, which is at an advanced stage of its Parliamentary passage, and which is drafted in accordance with the corresponding judgements of the Constitutional Court, which since 2007 has placed Spanish nationals and foreigners, including those resident without documentation, on an equal basis as regards practically all civil rights.

Special mention should be made of the protection afforded to unaccompanied minors who arrive in Spain. As soon as such minors are detected in the country, the top priority of Spanish authorities is the overriding interest of the minor.

For this reason, their return may only be ordered when, having given the minor a hearing and having obtained information from the authorities of the minor’s country of origin, it is possible to perform an effective family regrouping without risk to the minor.

Spain has subscribed to Bilateral agreements for the assisted return of minors to facilitate and improve the information search process regarding the situation of the minor in his/her country of nationality. Such agreements include the one with the Republic of Senegal in 2006, ratified by both States, and with the Kingdom of Morocco in 2007, which is pending Parliamentary ratification by the latter country.

In addition, this year Spain has signed the Council of Europe Convention on the protection of children against exploitation and sexual abuse.

This Delegation is aware of the Committee’s concern regarding the situation of unaccompanied foreign minors who arrive at the Spanish coast in the Canary Islands. To enhance the conditions of reception centres for minors, an important effort has been made since 2006, increasing the financial provisions made to improve the facilities provided in the Canary Islands. With the same end in mind, programmes have been designed to transfer such unaccompanied foreign minors from the Islands to the mainland.

In recent years, the Spanish Government has striven to facilitate access to asylum procedures for those in need of international protection.

Spanish policy regarding asylum is based upon the 1951 Geneva Convention relating to the status of refugees, and incorporates a body of guarantees that have been positively valued by the international organizations that work with refugees. As remarked previously, the Spanish parliament recently approved a new Law to regulate the right to asylum and subsidiary protection. The purpose of this new regulation is to achieve a Common European System for Asylum to guarantee the maximum level of protection for refugees and the persecuted.

Mr. President, Committee Members,

In this introductory presentation we have sought to  highlight the most significant aspects, in our opinion, raised in the Committee’s questionnaire.

The progress made in this respect by our country in recent years bears witness to Spain’s resolute, unswerving commitment to respect and advance human rights and to act against torture and ill treatment.

Finally, please feel free to express any doubts or request any clarification necessary. We shall be pleased to receive the recommendations you deem suitable to help improve our application of the provisions of the Convention.

Thank you very much.
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