Introductory Statement by H E Mrs. Sarala Fernando, Permanent Representative of Sri Lanka, Leader of the Sri Lanka Delegation, during the consideration of the Second Periodic Report of Sri Lanka by the Committee Against Torture  -  10th November 2005

Mr. Chairman, distinguished members of the Committee Against Torture,

I have the honour to make this statement before the Committee during their consideration of the Second Periodic Report which were submitted by Sri Lanka in March 2004. We recognize the important role played by all members of the Committee in examining the report in an objective manner while also engaging in a constructive dialogue with the Government delegation. You may be assured Mr. Chairman of the full cooperation of my delegation during the consideration of our report.

May I introduce the members of the delegation from Sri Lanka; Honourable C R De Siva, President’s Counsel, is the Solicitor General of Sri Lanka. He is in overall charge of the criminal division of the Attorney General’s Department. His functions involve, inter alia, supervision of criminal investigations and institution of judicial proceedings against alleged violators of human rights. He is assisted by Mr. Shavindra Fernando, Deputy Solicitor General.    Mr. Sumedha Ekanayake, Deputy Director of the UN & Multilateral Affairs is the focal point for human rights matters at the Ministry of Foreign Affairs.

At the outset, my delegation wishes to thank the Office of the High Commissioner for Human Rights and in particular, the Secretary to the Committee Against Torture for making necessary arrangements at short notice to re-schedule the consideration of our report due to logistical difficulties we faced with regard to sending a high level delegation on the 17th November, which is the day of the Presidential Elections in Sri Lanka. In this regard, I also thank the delegation of France for kindly agreeing to the exchange of  time slots.  

Mr. Chairman,

Let me express on behalf of authorities of Sri Lanka our regret for not being able to submit the Second Periodic Report before the stipulated deadline.  The delay was due to extensive consultations that took place in the preparations, keeping in mind the need for a participatory approach involving a wide range of stakeholders.  In this regard, I would like to highlight that while all possible efforts are being made to submit periodic reports without delay, such delays are sometimes unavoidable.  In a developing country with resource constraints the enormous task of compiling periodic reports to all seven treaty monitoring bodies, as a Party to all seven major international human rights instruments, represents a considerable challenge.  Therefore, my delegation is fully supportive of the proposal recently put forward by the OHCHR to adopt a harmonized system of reporting on all periodic reports to human rights treaty bodies.       

Mr. Chairman,

While addressing the High Level Segment of the UN Commission on Human Rights this year, Hon. Lakshman Kadirgamar, Minister of Foreign Affairs of Sri Lanka, who was brutally assassinated by the LTTE about two months ago, stated and I quote:

“The Government of Sri Lanka, taking serious note of recent allegations regarding torture while in police custody, has introduced short and long-term preventive mechanisms to address the issue, in line with recommendations of treaty bodies.  The Government of Sri Lanka condemns torture without any reservation.” (End of quote)

While I leave the Hon. Solicitor General of Sri Lanka to brief you about these short and long-term preventive mechanisms that are in place to address the issue of torture, let me reiterate to all members of this Committee that Sri Lanka has assiduously followed a tradition of close and constructive cooperation with the all human rights treaty bodies as well as special procedure mechanisms of the Commission on Human Rights in a spirit of openness and constructive engagement. This tradition was maintained during the time of the conflict and the extraordinary threat posed by terrorism in my country, and  even then invitations were regularly addressed to special rapporteurs, working groups and treaty bodies to visit Sri Lanka. The national human rights protection system continues to strengthen, in line with Sri Lanka’s constitutional and international obligations as a party to seventeen international human rights instruments including all seven major human rights conventions and treaties. The positive result of the close interaction between the UN human rights mechanisms, including treaty bodies and the Government of Sri Lanka is borne out by the clear recognition and constant reiteration of human rights values, norms and standards by the judicial and legislative systems in our country.   Recent judicial decisions by the Supreme Court have in fact expanded the scope of fundamental rights by reading international Covenants into domestic legislation.

Mr. Chairman,

The Government of Sri Lanka is committed to ensure that all allegations of torture are promptly, independently and effectively investigated and prosecuted. In addition to the many cases where disciplinary action has been initiated and charges under the Penal Code have been framed against the alleged perpetrators, there have been over fifty cases of indictments under the domestic Torture Act of which two cases resulted in convictions, there were 4 acquittals and the rest are pending before the High Court. 
The Constitution of Sri Lanka recognizes freedom from torture as a fundamental right to which no restrictions could be placed. In this regard, judicial decisions of the Supreme Court have reaffirmed that freedom from torture is an entrenched provision of the Constitution, which cannot be even amended or circumvented by a two third majority in Parliament or by a referendum of the people. 

Since the signing of the Ceasefire Agreement in February 2002, the Government has taken a number of important steps towards the further promotion and protection of human rights. The Attorney General has already withdrawn over one thousand indictments under the Prevention of Terrorism Act and 300 persons who were held in preventive detention under the provisions of this Act have been released.  It is the expectation of the Government that with the progress of the peace process, and the consolidation of peace, the Prevention of Terrorism Act will become an obsolete piece of legislation.  

There have been no recent cases of disappearances linked to torture or any related allegations against the security forces. 

The Emergency Regulations, which lapsed in July 2001, were reintroduced in the aftermath of the tsunami, which devastated Sri Lanka in December 2004. The decision to re-introduce the Emergency was taken purely as a precautionary measure to deal with the extraordinary circumstances of this national calamity. At the time, the Emergency Regulations enabled quick action on human rights issues such as the protection of children from trafficking, protection of women from violence, protection of property etc. There were no reported arrests under the Emergency Regulations, which were allowed to lapse within about a month, as soon as the Government was convinced that the situation could be handled under the normal law. Again, in August this year, after the brutal assassination of Hon. Lakshman Kadirgamar, Foreign Minister of Sri Lanka, the Emergency Regulations were re-introduced.  The law requires that the Parliament has to review the Emergency Regulations every month. 
Mr. Chairman,

With regard to the institutional structure now in place in Sri Lanka in the promotion and protection of human rights, I wish to state that the Human Rights Commission of Sri Lanka, which is presently chaired by Dr. Radhika Coomarswamy former UN Special Rapporture on violence against women, is a fully independent statutory body enjoying widespread support across the country. The Human Rights Commission of Sri Lanka has declared a zero tolerance policy against torture. The Commission has fast tracked torture cases, established a special unit, and appointed special teams to make surprise visits to places of detention.  The Commission has put up posters in three languages in all police stations to inform people of their rights including the right of visitation of family members. The Commission has also requested the Attorney General to step up prosecution of alleged torture perpetrators. The Commission has entered into discussions with the police about DNA testing and intensive training in investigation methods and human rights as a possible way of combating allegations of torture related to ordinary crime.

In terms of the 17th Amendment to the Constitution, disciplinary control of police is vested with an Independent National Police Commission. All disciplinary inquiries are conducted under the authority of the said Commission. Recently, 106 police officers against whom criminal charges of torture were initiated under the instructions of the Attorney General, have been interdicted. In another 46 cases, the National Police Commission is considering whether there is adequate evidence to interdict the officers concerned. The 106 officers mentioned earlier who were interdicted on the basis of torture allegations, submitted a fundamental rights application alleging that the interdictions were a violation of their fundamental rights.  The Supreme Court has however refused to grant leave to proceed with the said application.   

The Inter-Ministerial Working Group on Human Rights, which meets once a month reviews the progress made with regard to the investigations on alleged violations of all human rights. The Special Investigations Unit of the police, Criminal Investigations Department and the Attorney General’s Department report to the Working Group on the progress of investigations and prosecutions, every month. 

Mr. Chairman,

I thought it appropriate to mention in this opening statement some of the action that the authorities in Sri Lanka have recently taken with regard to human rights education in the armed forces and the police. The In-Service Training Division of the police conducts divisional level awareness programmes throughout the year. For example in 2004, the Police Higher Training Institute has conducted 8 seminars on human rights, the Sri Lanka Police College has also conducted a further 19 seminars on human rights. Furthermore, between the years 2001-2005, Sri Lanka Army has conducted 2019 lectures on international humanitarian law and human rights for more than 80% of the Army personnel in cooperation with ICRC and other international partners.  All three forces and the police have now set-up directorates of human rights, which are fully functional. 

Mr. Chairman,

Despite significant steps that I have mentioned which have been taken by the Government of Sri Lanka for the promotion and protection of human rights, extra-judicial killings and impunity for murder in areas under the control of LTTE remains a major challenge. Dissidents within the Tamil community have been killed by the LTTE and the infighting between the LTTE and a break away faction have led to killings on both sides. The Government has invited the Special Rapporteur on extra-judicial, summary or arbitrary executions to visit Sri Lanka in late November 2005 and it is expected that he would also visit the LTTE controlled areas. In April 2003 the LTTE left the peace talks, and despite efforts by the Government to revive direct talks even meetings between local level military leaders of the Government and the LTTE have been gradually abandoned by the LTTE. It is in recognition of this unsatisfactory situation that the Government had called for a review of the Ceasefire Agreement even before the assassination of Hon. Lakshman Kadirgamar, Foreign Minister of Sri Lanka by the LTTE in August 2005. Since that time, there have been 43 killings by the LTTE, including Tamil political activists. It is also a matter of concern that the majority of the violations of the Ceasefire Agreement recorded by the Sri Lanka Monitoring Mission, fall under the category of human rights violations by the LTTE, in particular, the odious practice of continued recruitment of under-age children as combatants. 

Mr. Ian Martin, former Secretary General of Amnesty International and the International Advisor on Human Rights to the peace process, was in Sri Lanka in October 2005 in order to discuss the need to address human rights issues as a matter of urgency. The Government of Sri Lanka indicated its willingness to move forward on the basis of the decision taken by the Government and the LTTE at the sixth round of talks in March 2003 in Hakone, Japan, which called upon Mr. Martin to develop three aspects for a proposed human rights roadmap, i.e. the drafting of a Declaration of Human Rights and Humanitarian Principles, the planning of a programme of human rights training for LTTE cadres and Government officials, and strengthening of the Human Rights Commission of Sri Lanka to enable it to develop the capacity for increasing effective monitoring throughout the country. The LTTE however wanted these discussions deferred.

Mr. Chairman, 

Let me conclude by reiterating that the Government of Sri Lanka will continue to pursue its constructive engagement with the treaty monitoring bodies in an open, and transparent manner. 

Thank you.
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