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MAURITIUS (third report – CAT/C/MUS/3) 
Corporal punishment is lawful in the home. Provisions against violence and abuse in the Child Protection Act (1994), the Criminal Code, the Protection of the Child (Miscellaneous Provisions) Act (1998), the Social Aid Act, the Civil Code and the Protection from Domestic Violence Act (1997) are not interpreted as prohibiting all corporal punishment in childrearing. As at 2011, a Children’s Bill is being drafted with a view to harmonising legislation with the Convention on the Rights of the Child.

Corporal punishment is prohibited in schools in article 13(4) of the Education Regulations (1957).

In the penal system, corporal punishment is unlawful as a sentence for crime under the Constitution (1968) and the Juvenile Offenders Act (1935). There is no explicit prohibition of corporal punishment as a disciplinary measure in penal institutions. The treatment of detainees is governed by the Reform Institutions Act (1988) and associated regulations (the Prisons Regulations, the Rehabilitation Youth Centre Regulations and the Reforms Institutions Regulations). The Act states that “no detainee shall be subject to punishment or privation of any kind”, but article 12 allows the use of “such force as is reasonably necessary … to maintain discipline in the institution”. In 2006, the Government stated its commitment to introducing explicit prohibition in law, and the drafting of the Children’s Bill (see above) is intended to involve a review of juvenile justice.

There is no explicit prohibition of corporal punishment in all alternative care settings.

The Committee on the Rights of the Child has twice recommended that the Government of Mauritius prohibit corporal punishment of children, including in the home – in its concluding observations on the second report in 2006 (CRC/C/MUS/CO/2, para. 38) and on the initial report in 1996 (CRC/C/15/Add.64, para. 31). In 2010, the Committee on Economic, Social and Cultural Rights recommended explicit prohibition of corporal punishment in the home and in the care and justice systems (E/C.12/MUS/CO/4, Concluding observations on second to fourth report, para. 23).

We hope the Committee Against Torture will urge the Government of Mauritius to ensure that the new Children’s Act currently being discussed includes explicit prohibition of corporal punishment in all settings, and to support law reform with appropriate public education and professional training on positive, participatory and non-violent forms of discipline.
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