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ECUADOR (fourth to sixth report – CAT/C/ECU/4-6) 
Corporal punishment is lawful in the home. Article 67 of the Children and Adolescence Code defines ill-treatment of children as “any conduct, any act of omission or commission, that causes or may cause harm to the integrity or physical, psychological or sexual health of a child or young person, by any persons, including their parents, other relatives, educators and persons responsible for their care, whatever means used, whatever the consequences and whatever time is necessary for the victim to recover” (article 67), and article 76 states that abusive practices suffered by children cannot be justified on the grounds that they are educative methods or traditional cultural practices, but this is not interpreted as prohibiting all forms of corporal punishment of children. Provisions against violence ad abuse in the Law against Violence against Women and the Family (1995), the Childhood and Adolescence Code (2003), the Criminal Code (1991, amended 2005) and the Constitution (2008) are not interpreted as prohibiting all corporal punishment in childrearing.

Corporal punishment is explicitly prohibited in schools in article 41 of the Childhood and Adolescence Code.

In the penal system, corporal punishment is unlawful as a sentence for crime under the Constitution, the Criminal Code, the Criminal Procedure Code and the Childhood and Adolescents, which make no provision for it although do not explicitly prohibit it. However, the Constitution allows indigenous communities to follow their traditional customary forms of justice providing that they do not conflict with the Constitution or with national laws. These can include corporal punishments such as whipping and dousing with cold water and other public humiliation. As at August 2009, draft laws on indigenous justice were under discussion. There is no explicit prohibition of corporal punishment as a disciplinary measure against children in detention.

There is no explicit prohibition of corporal punishment in alternative care settings.

The Committee on the Rights of the Child has twice recommended that the state party prohibit corporal punishment of children in all settings, including the home, schools and other institutions and forms of childcare – in 2010 (CRC/C/ECU/CO/4, Concluding observations on fourth report, paras. 7, 8, 9, 10, 45, 46, 47, 64 and 65) and in 2005 (CRC/C/15/Add.262, Concluding observations on second and third combined report, paras.37, 38, 73 and 74). A similar recommendation was made by the Human Rights Committee in 2009 (CCPR/C/ECU/CO/5, Concluding observations on fifth/sixth report, para. 14).

We hope the Committee Against Torture will urge the Government of Ecuador to explicitly prohibit corporal punishment of children in all settings, including the home and as a punishment under traditional justice systems for indigenous persons, and to support law reform with appropriate public education and professional training on positive, participatory and non-violent forms of discipline.
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