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INTRODUCTION
The Convention against Torture and other Cruel, Inhuman or Degrading Treatment and Punishment (UNCAT for its acronym in English) was ratified by the State of Honduras on December 5 1996, and entered in force on October 19 1996 through legislative Decree No. 47-96. Likewise, the State of Honduras signed and ratified its Optional Protocol.
In accordance to Article 19 of the UNCAT, Honduras had to present before the General Secretary of the UN the initial report relative to the measures that had to be adopted to give effectiveness to the commitments made, during 1997. The deadline for the presentation of the initial report was on January 3 1998, but was presented 10 years later: on April 8 2008.

The Center for the Prevention, Treatment and Rehabilitation of Torture Victims and their Families (CPTRT) is an organization founded on 1995 with the sponsoring of RCT and DANIDA. The CPTRT’s mission is to prevent torture, organized violence and cruel, inhuman or degrading treatment towards groups at risk: people deprived of liberty and their families, detainees, indigenous and rural peoples and townsfolk.

Through the present report, alternative information to that offered by the State is given on the fulfillment of obligations contracted in virtue of the Convention. The report has been written during the period comprised between October 2008 and March 2009, using, amongst the most important research source: 1) statistical data, inquiries (pesquisas), cases and testimonies documented by the CPTRT between 2004 and 2008; 2) Official sources of the State: a.- statistical data from the Supreme Court of Justice for 2008, statistical data provided by the Human Rights Attorney’s Office, as well as statistical data provided by the National Commission of Human Rights; b.- Sentenced, resolutions of the Supreme Court of Justice and courts, fiscal requirements provided by the Public Ministry; 3) journalistic and electronic sources. All of these sources comprise the 2004-2008 period.
MAIN FINDINGS AND MOTIVES FOR CONCERN
The research documents through the consulted sources that, despite some of the legislative, judicial and/or administrative measures, a frame of violations to the right to physical, psychical and moral integrity of its inhabitants persists in Honduras, linked closely to the recurrent practices of torture and cruel, inhuman and degrading treatment as valid measures in the contention of violence. The Preventive Police, an organization that depends on the Ministry of Interior Security, is frequently signaled as the main actor in these practices prohibited by International Laws.

Among the main deficiencies of legislative, judicial and administrative order analyzed in this alternative report and which constitute motives for concern for the CPTRT, the following are pointed out:
1. Even though in Honduras torture is a practice that constitutes a crime, its definition is not totally adjusted to the definition proposed by the UNCAT, basically because:
a. The penal type established in the legislation doesn’t establish as a requirement that suffering is particularly serious. It only conditions the graduation of the penal sanction to the severity of the damage. This omission of the Penal Code would allow the typifying of the crime of torture on those cases in which suffering is not serious. In this hypothesis, the contents of the penal type, could be left underestimated in other crimes, such as serious injuries or even faults, with a much lesser penal sanction.
b. Penal Code moves away from the UNCAT, since the circumstances under which crime could be typified are limited to two situations: 1) obtaining information or a confession; and, 2) punishing it for some fact that has been committed or suspected of having being committed. The Penal Code, being exhaustive in its definition, excludes important hypotheses, such as the torture cases based on sexual discrimination.
c. Absence of an appropriate system. This means that the Penal Code doesn’t undertake the crime of torture with its own structure, differentiated from the rest of crimes.
2. Despite the various efforts by the State of Honduras, torture acts and cruel, inhuman and degrading treatment are a practice of common use. The cases denounced do not correspond to isolated conducts, but to reiterative and favored patterns, and/or allowed by the high ranking policemen or military officers.
3. Despite the absolute prohibition of torture according to articles 2.2 and 2.3:

a. The cases of invocation to proper obedience could be treated according to current penal legislation as excuses of penal guilt, according to article 25.

b. Nevertheless, the law of state of siege in force, which dates from 1936, contains unconstitutional dispositions that have not been derogated and allows the suspension of habeas corpus in these states of exception.
4. Despite the fact that jurisdictional control of the penitentiary system is possible thanks to the reforms to the penal processing justice system, developed research shows the serious situation of all penitentiary centers and the interning of under-aged youngsters. There is a unanimous acceptance in specialized circles on the collapse of the penitentiary system due to several reasons. All of them point towards a systematic violation of the obligations of universal and regional character, as well as of international standards recognized by the State. Among these reasons the most urgent are signaled:
a. The State is incapable of guaranteeing security and order amongst the inmates
b. Overcrowding
c. The systematic use of prevention imprisonment
d. Repressive public security policies, and
e. Deterioration of the life conditions of people deprived of liberty
This scene of violations constitutes per se, cruel, inhuman and degrading treatment and punishment, because the purpose of the punishment is not fulfilled: the rehabilitation of people deprived of liberty.

5. The State of Honduras has recognized in its Initial Report that the existence of torture practices has as a main reason de lack of an adequate investigation of competent organizations, due to the lack of assigned budget. The impunity generated elevates violence rates in the country and the serious mistrust of the population on these organizations.
6. The figures of complaints that competent entities receive contrast with the judicialized cases that have been indicated in the Initial Report.
7. Most of the cases that could be object of a serious and efficient investigation are not only left aside, but are also not recorded as cases that must be qualified as candidates to a fiscal requirement for torture.
8. Lack of credibility in the Police and torture investigation organizations. In some of the testimonies given to human rights organizations, the fear that victims experience when interposing their accusation against torturers has been manifested, since there are no guarantees for their protection.
FINAL RECOMMENDATIONS

Before these deficiencies that could avoid the prevention and eradication of torture, the CPTRT considers opportune:

1. That the National Congress approves the presented reforms regarding torture for it to possess a proper system and satisfy the conventional requirements.

2. The implementation of the National Prevention Mechanism against Torture, which is already a law of the republic, but is still not functioning.

3. That the State of Honduras should improve the prison conditions in order to adequate them to the requirements of international instruments. It should also ensure the proper fulfillment of the minimum rules of the United Nations for the treatment of inmates. This entails legislative changes such as the approval of the Penitentiary System Law, which is still under process of discussion, and the installation of new penitentiary centers, with the supplying of specialized personnel in the matter.

4. That the State should have control of all weapons belonging to public security forces.

5. That the State should appoint a budgetary line to the strengthening of the Direction of Internal Affairs of the National Police, for them to be properly trained in special investigation techniques for these crimes and count on the necessary technical resources for it.

6. That the Center of Police Instruction should evaluate the formation curricula, for example, by integrating international standards on the use of force, assigning more formation hours with a different methodology than that currently being implemented.

7. That the National Council of Interior Security should count on a legal framework that allows it to have effective, real and shared control of public security forces. The role of supervisor of appointments to police positions is a clear example of the weakness within this organization. It should be provisioned with effective control attributions.
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