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Introduction

On 15 May 2008, following its examination of Iceland’s third periodic report under the United Nations Convention against Torture, the Committee against Torture requested the Government of Iceland to provide within one year, information in response to its recommendations in paragraph 9, 14 and 15 of its concluding observations.. 

The response of the Icelandic Government is set out below. 

Reply to the recommendation under paragraph 9 of the concluding observations (CAT/C/ISL/CO/3) 

Solitary confinement 

1.
Provisions regarding solitary confinement can be found in the Act on Criminal Procedure No. 88/2008 and the Application of Punishment Act No. 49/2005. According to the said Acts, solitary confinement may be used when an individual is suspected of having committed a crime and is held in custody, when a prisoner has constituted a breach of discipline, or for safety reasons. 

2.
According to article 97(1) of the Act on Criminal Procedure, a suspect shall be held in custody by a ruling of a district court, and can appeal the decision in the Supreme Court of Iceland within a certain timeframe. According to article 98(2) of the Act on Criminal Procedure, a suspect shall be kept in solitary confinement in accordance with the ruling of the court, and this is only permitted when it is probable that said suspect will damage the investigation of the case or if he/she is considered to be dangerous. Necessary means are taken so that the custody serves its purpose and the order is upheld without using excessive force. The duration of solitary confinement can not exceed four weeks altogether, unless the individual is suspected of having committed a crime that is punishable by up to ten years of imprisonment.

Table 1

Average number of persons held in solitary confinement in custody since 2001
	
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008
	As at
26/6/09

	Average number of prisoners in solitary confinement while in custody per day in prisons in Iceland
	2,3
	3,5
	1,6
	2,3
	1,7
	3,3
	2,0
	4,0
	3,6

	Average number of prisoners in solitary confinement while in custody per day in police stations
	0,0
	0,0
	0,0
	0,1
	0,0
	0,1
	0,4
	0,2
	0,3

	Average number of prisoners in solitary confinement while in custody per day in youth facilities
	0,0
	0,0
	0,0
	0,0
	0,0
	0,0
	0,0
	0,0
	0,0

	Average number of prisoners in solitary confinement while in custody in hospitals 
	0,0
	0,1
	0,0
	0,1
	0,0
	0,0
	0,0
	0,0
	0,0

	Total:
	2,3
	3,6
	1,6
	2,5
	1,7
	3,4
	2,4
	4,2
	3,9


Table 2
Information on number of persons in solitary confinement since 2001

	
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008
	As at
26/6/09

	Total number of persons in solitary confinement
	83
	94
	55
	86
	74
	110
	94
	137
	52

	Average number of days spent in solitary confinement
	9,8
	13,9
	10,9
	10,7
	8,4
	11,2
	9,5
	11,3
	13,4

	Fewest number of days spent in solitary confinement
	1
	2
	1
	1
	1
	1
	1
	1
	2

	Longest number of days spent in solitary confinement
	35
	77
	34
	43
	35
	50
	47
	78
	53

	The median of number of days spent in solitary confinement
	7
	9
	7
	7
	6
	8
	6
	7
	7,5


3.
Section VI of the Application of Punishment Act No. 49/2005 defines what is regarded as constituting a breach of discipline and the types of disciplinary measures that can be applied in such cases. Those measures can take the form of a written reprimand, deprivation of half of payment for work, deprivation of additional equipment for which special permission is required, reduction in visits, telephone calls and postal correspondence, or solitary confinement for up to 15 days. It is stated that solitary confinement may only be imposed for specific offences or attempts to commit them. Before a decision to apply disciplinary measures is taken, the facts of the case must be investigated and the prisoner must be given the chance of familiarize himself/herself with the evidence and materials, and to express his position on the matter. This section of the Act also includes provisions specifying the conditions for separating prisoners, and for placing them in security cells to prevent violence, violent resistance on the prisoner’s behalf, or to prevent him/her from injuring himself/herself or others. When a prisoner is informed of a decision on disciplinary measures and/or placement in a security cell, he/she is also informed of his/her right to appeal to the Ministry of Justice and Human Rights. When an appeal is lodged against a decision, the material in the case shall be sent to the Ministry which shall make a decision within four working days of receipt of the appeal, failing which, the decision in question shall become invalid. The duration of solitary confinement can not exceed 15 days altogether.

4.
A prisoner can also be put in solitary confinement for safety reasons, to prevent violence, violent resistance on the prisoner’s behalf, or to prevent him/her from injuring himself/herself or others.
Table 3
Number of days in solitary confinement as disciplinary measure or safety precaution
	
	2007
	2008
	As at 26/6/09

	
	longest
	average
	shortest
	longest
	average
	shortest
	longest
	average
	shortest

	Disciplinary measures
	14
	12
	2
	13
	22
	2
	15
	7
	8

	Safety precautions
	6
	4
	2
	9
	7
	1
	
	0
	


5.
The most common cause of solitary confinement as a disciplinary measure is drug possession or assault and battery. 

Reply to the recommendation under paragraph 14 of the concluding observations

Trafficking in human beings 
6.
On 17 March 2009 the Government of Iceland approved the first Government Action Plan against trafficking in human beings. The objective of the Action Plan is to enhance the coordination of actions that are necessary in order to prevent human trafficking in Iceland, and to further study trafficking in human beings. Furthermore, it specifies actions aimed at prevention of and education on this issue and at ensuring that victims are provided with aid and protection. It also places emphasis on actions that aim to facilitate the prosecution of the perpetrators. 

7.
The implementation of the Action Plan has already begun. In order to ensure a comprehensive overview and knowledge of human trafficking in Iceland, the Minister of Justice and Human Rights has established an expert coordination team to supervise issues relating to human trafficking in Iceland. According to the Action Plan, the team’s role is to follow up on signs of human trafficking, identify possible victims according to established checklists issued by the team, acknowledge victims and ensure protection and assistance, collect information and carry out educational activities with respect to human trafficking. Furthermore, the team will advise the Government in this area and supervise the implementation of the Action Plan.

8.
The United Nations Convention against Transnational Organized Crime (Palermo Convention) and its Protocols on trafficking in human beings were signed by Iceland on 13 December 2000. Work on ratification of the Convention and its Protocols is in progress. The Icelandic General Penal Code was amended in 2003 to include a special provision (article 227a) on human trafficking. Iceland prohibits trafficking for sexual exploitation, forced labour and removal of organs under article 227a of its General Penal Code. Punishment for trafficking under article 227a may extend up to eight years’ imprisonment.

9.
According to article 227a, anyone becoming guilty of the following acts for the purpose of sexually using a person or for forced labour or to remove his/her organs shall be punished for trafficking in human beings with up to 8 years imprisonment:

1.  Procuring, removing, housing or accepting someone who has been subjected to unlawful force under art. 225 or deprived of freedom as per art. 226 or threat as per art. 233 or unlawful deception by awakening, strengthening or utilizing the lack of understanding of the person concerned about circumstances or other inappropriate method.

2.  Procuring, removing, housing or accepting an individual younger than 18 years of age or rendering payment or other gain in order to acquire the approval of those having the care of a child.

The same penalty shall be applied to any person accepting payment or other gain according to clause 2, para. 1.

10.
Ratification of the Protocols requires further amendment of the above article. On 8 October 2009, the Minister of Justice and Human Rights put forward a bill in Parliament proposing, inter alia, amendments to article 227a of the General Penal Code in which the definition of trafficking in human beings is adapted to the wording of article 4 of the Council of Europe Convention against Trafficking in Human Beings and article 3 of the Palermo Protocol on trafficking in human beings. The bill also proposed other amendments to the General Penal Code, aimed at rendering Icelandic law in conformity with the Palermo Convention. It is currently under consideration by the Parliamentary General Committee. Once the bill is passed, the Palermo Convention and its Protocols on trafficking in human beings can be ratified.

11.
An Act to amend the Act on Foreigners is under preparation by the Ministry of Justice and Human Rights and will enact articles 13 and 14 of the Council of Europe Convention on Action against Trafficking in Human Beings. 

12.
Furthermore, the purchase of sexual services was made punishable under Amendment Act No. 54/2009 to article 206 of the General Penal Code No. 19/1940. The provision now reads as follows: 
-
Any person who pays or promises to pay or render consideration of another type for prostitution shall be fined or imprisoned for up to 1 year.

-
Any person who pays or promises to pay or render consideration of another type for prostitution involving a child under the age of 18 years shall be fined or imprisoned for up to 2 years.

-
Any person who bases his employment or living on prostitution practised by others shall be imprisoned for up to 4 years.

-
The same punishment shall apply to deceiving, encouraging or assisting a child under the age of 18 to engage in prostitution.

-
The same punishment shall also apply to taking steps to have any person move from or to Iceland in order to derive his or her support from prostitution.

-
Any person who employs deception, encouragement or mediation in order to encourage other persons to have sexual intercourse or other sexual relations in return for payment or to derive income from prostitution practised by others, e.g. by renting out premises or by other means shall be imprisoned for up to 4 years, or fined or imprisoned for up to 1 year, if there are extenuating circumstances.

-
Any person who, in a public advertisement, offers, arranges or seeks to have sexual intercourse with another person in return for payment shall be fined or imprisoned for up to 6 months.

13.
The Action Plan is in effect until end of 2012, but it will undergo revision two years after its approval, following an evaluation of the results. 

14.
Enclosed is a report on the Icelandic Governmental Action Plan against Human Trafficking for further information.

15.
The assignments according to the Action Plan against Human Trafficking will be taken into account in the fiscal budget for 2010.

16.
According to the Action Plan against Human Trafficking, a comprehensive educational programme shall be prepared for professionals and public employees who, in their work, deal with human trafficking. The target groups are the following:

· Police, border guards and customs officers; 

· Prosecutors and judges; 

· Employees of relevant institutions (e.g. Directorate of Immigration and Directorate of Labour);
· Employees in health-care services; 

· Social service and child welfare personnel, support and treatment professionals; 

· Government ministry personnel. 

17.
The Action Plan also stipulates that an educational campaign be launched, directed at the buyers of prostitution services, pornography and any other kind of sex service.

18.
In 2007, the Icelandic National Police College (INPC) launched a strategic plan on the operation of the College until year 2011. The plan was accepted beforehand by the Ministry of Justice and the National Commissioner of the Icelandic Police. When the plan was created by the high command of the College, the goal was to import as much as possible from the policing plan which was released by the Minister of Justice the same year. 

19.
The INPC announced in the strategic plan that the College would run awareness seminars in cooperation with the National Commissioner on different kinds of organized crimes in the further training department of the College. 

20.
INPC will give at least two awareness seminars, focussing on, among other issues, organized crime and human trafficking. The target group of the seminars will be investigators/detectives specially selected by their superiors. It should also be mentioned that the INPC has, over the last two years, conducted seminars specially designed for border police officers, in cooperation with the Border Police division of the Sudurnes district, where the Keflavik International Airport is located, and the National Commissioner of the Icelandic Police. The seminars focused on human trafficking, among other issues. 

21.
Participants in the INPC basic training are provided with information on human trafficking. The basic training is relatively short and mainly focused on issues that a police officer in “ordinary police work” in Iceland could expect to encounter. Human trafficking is not considered an issue, except in cases where specially trained officers and investigators are involved, for example officers from the Border Police. 

22.
The College will ensure that more time is dedicated to human trafficking in the basic training in the next years. The topic is now being introduced and discussed in some areas of training, e.g. in penalty laws and police investigation, which are major topics. 

Reply to the recommendation under paragraph 15 of the concluding observations

Violence against women and children

23.
According to article 194 of the General Penal Code No. 19/1940, rape is a criminal offence. Article 194 reads as follows:

-
Any person who has sexual intercourse or other sexual relations with a person by means of using violence, threats or other unlawful coercion shall be guilty of rape and shall be imprisoned for a minimum of 1 year and a maximum of 16 years. ‘Violence’ here refers to the deprivation of independence by means of confinement, drugs or other comparable means.

-
Exploiting a person’s psychiatric disorder or other mental handicap, or the fact that, for other reasons, he or she is not in a condition to be able to resist the action or to understand its significance, in order to have sexual intercourse or other sexual relations with him or her, shall also be considered as rape, and shall result in the same punishment as specified in the first paragraph of this article.  
24.
The provisions of the article are also applicable in cases of marital rape. Furthermore, it should be mentioned that according to article 70(3) of the General Penal Code, as amended by Act No. 27/2006, it shall be regarded as an aggravating factor of penalty if the offence is directed towards a man, woman or child who is close to the offender, and their relationship is believed to have increased the severity of the action. 

25.
The 2006-2011 Action Plan received 9.500.000 ISK per year from the fiscal budget from 2007 to 2009. It is foreseen that the Action Plan will receive the same amount from the fiscal budget for 2010. The Women’s Shelter and Stígamót also receive funding from the Icelandic government from the fiscal budget, but both are non-governmental organizations which assist victims of violence. 

26.
In 2008, the Ministry of Social Affairs and Social Security published five manuals on domestic violence: a teaching manual on domestic violence in general and four manuals are aimed at members of different professions, namely the police, social services, midwives and health-care workers. The manuals are available on the Ministry’s website in Icelandic. The Ministry of Social Affairs and Social Security also mandated the Centre for Children and Family Research of the University of Iceland to conduct a telephone survey on domestic violence. The survey, which was based on the International Violence against Women Survey, consisted of telephone interviews with a random sample of 3,000 women, aged 18 to 80, of which 68 per cent answered the questions. The results of two other surveys on domestic violence have been released to the public recently. The aim of those surveys was to put the focus on whether and in what manner the issue is dealt with in schools, social services and by child welfare authorities.

	*	In accordance with the information transmitted to State parties regarding the processing of their reports, the present document was not formally edited before being sent to the United Nations translation services.
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