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List of issues prior to the submission of the fourth periodic report of the 
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Specific information on the implementation of articles 1 to 16 of the Convention, 
including with regard to the Committee previous recommendations

Article 1

1. Please indicate whether the State party’s legislation contains a definition of torture in line with article 1 of the Convention and clearly prohibits torture under all circumstances. If not, which steps have been taken in the period since the consideration of the third periodic report in 1999 to harmonize the State party’s legislation with the provisions contained in article 1 of the Convention?
Article 2

2. Please inform the Committee on the status and content of the draft penal Code, especially on the penalties imposed on perpetrators of acts of torture, or cruel, inhuman or degrading treatment. Please provide information on prosecution having taken place in instances of torture.
3. Please indicate what is the maximum duration of custody before a detained suspect is presented to a judge, as well as the maximum duration of pre-trial detention, in law and in practice, and provide information on whether all detention facilities are effectively supervised by an independent judicial authority. Please describe safeguards in place for persons who are detained, including prompt access to a lawyer, an independent medical doctor as the right to inform a person of their choice of their detention. 
4. According to information before the Committee, the practice of prolonged incommunicado detention is allegedly widespread in the State party, putting detainees at risk of torture and ill treatment. Please indicate whether the State party has undertaken prompt and impartial investigations into these allegations and what the results were. Please also indicate measures taken by the State party to put an end to the practice of prolonged pretrial detention. 
5. In light of the abolition of the People’s Court in 2005, please indicate whether all cases being tried before the Court at the time of its closure, either at first instance or on appeal, were transferred to ordinary criminal courts, what the status of the review is at the present moment, and whether the concerned persons were tried. 
6. Please provide information on the measures taken by the Government to reconsider the legal provisions which allow the confinement of women and girls who have not been convicted in so-called social rehabilitation facilities, some of whom are victims of gender-based violence, including rape, and domestic violence, for their own protection according to the State party, without the provision of a possibility to challenge this confinement in court. In this regard, please indicate whether rape and marital rape are criminalized in domestic legislation.
7. Please indicate what legal safeguards are in place to ensure that persons with mental illnesses held in psychiatric institutions, as well as detained persons with disabilities are protected from torture and ill-treatment. 
Article 3

8. Please provide information on existing legal guarantees against the expulsion, return (“refoulement”) or extradition of a person to a State where there are substantial grounds for believing that the person in question would be in danger of being subjected to torture. Also indicate any action taken to guarantee that aliens claiming risks of torture can file an appeal against their forced removal with suspensive effects.
9. Since the third periodic report was submitted, has any expulsion, return or extradition taken place? If so, which adequate judicial mechanisms for the review of the decision have been put in place and which post-return monitoring arrangements have been adopted? Please also indicate to which countries the persons concerned were expelled, returned or extradited.
10.  Please provide information on the alleged rendition to Libya of Libyan nationals accused of acts of terrorism.
Article 4

11. Please provide detailed information on current criminal provisions, as well as those contained in the draft Penal Code, concerning offences such as attempted acts of torture, instigation or consent of torture or the order to commit torture by a person in authority and the exact penalties imposed for any of these offences. Please provide information disaggregated by sex and age on the number and the nature of the cases including geographical location of the offences prosecuted, in which those legal provisions were applied as well as on the penalties imposed or the reasons for acquittal. 
Articles 5, 6 and 7
12. Please indicate any legislative or other measures taken to implement each provision of article 5 of the Convention. Under the legislation in force, are acts of torture considered universal crimes under national law, wherever they occur and whatever the nationality of the perpetrator or victim? Please provide any relevant examples of any such prosecutions. 

13. Please indicate whether the State party has rejected, for any reason, any request for extradition by a third State for an individual suspected of having committed an offence of torture, and thus engaging its own prosecution as a result. What is the status and outcome of such proceedings? 
Article 10

14. Please, indicate which training programmes currently exist for:
a)
Judges and prosecutors, including on the prosecution and punishment of perpetrators of acts of torture in a manner reflecting the gravity of the crime;
b)
Medical personnel, including on the specific training in forensic documentation of torture and other forms of physical and psychological abuse; and
c)
Law enforcement officials, including on the absolute prohibition of torture.

15. Please submit any relevant training manuals and indicate whether these also include the Istanbul Protocol (Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment). Please indicate whether these documents are used, and if so how, in legal proceedings and health processes. Please also indicate whether these trainings include a gender perspective.
16. Please indicate what measures have been taken to implement the recommendation of the Committee whereby the State party should send a clear message to all its law​ enforcement personnel that torture is not permitted under any circumstances, and that those who committed the offence of torture should be subjected to a prompt and impartial investigation and rigorously prosecuted in accordance with the law. 

Article 11

17. Please indicate what measures the State party has taken to ensure the systematic monitoring of detention facilities, including psychiatric hospitals, by independent mechanisms. If so, please provide information on these bodies, the periodicity of the visits conducted as well as on the findings and recommendations made by the monitoring body following the visits. Please also indicate what follow-up is given to these recommendations and whether they are made public.
18. Please provide statistical data on how many prisoners sentenced to death are awaiting execution and on how many were executed since the review of the last periodic report. What methods of executions are used by the State party and what specific procedures are in place to reduce to a minimum any unnecessary suffering? What are the conditions of detention for prisoners on death row?
19. Please provide information on the conditions of detention of women and persons under 18 years. 
Articles 12 and 13
20. Please provide information on deaths in detention, if any. Provide information on mechanisms to detect and investigate the possible misconduct of both police and prison officials in prisons and places of detention.
21. Please indicate measures taken by the State party to ensure the independence of the judiciary. In this regard, please provide relevant statistical data, disaggregated by crime, geographical location, and sex, on complaints relating to torture or acts amounting to cruel, inhuman or degrading treatment, which have been filed during the last five years, as well as related investigations, prosecutions and penal and disciplinary sentences, including administrative sanctions.
22. According to information available to the Committee concerning the case of the five Bulgarian nurses and Palestinian doctor arrested in 1999 and sentenced to death for a second time in 2006, it is alleged that these persons were subject to torture, and that the investigation into the allegations of torture was not adequately conducted, as the medical examinations were ordered only some three years after the alleged acts of torture were committed. Please provide detailed information to the Committee on how these investigations were conducted, notably which body was responsible for these investigations, what the findings were, and whether full reparation, including compensation, was accorded to the victims.
23. Please indicate whether the State party has taken any steps to investigate all cases of forced disappearances and extrajudicial, summary, or arbitrary executions. Please also inform the Committee as to whether the alleged perpetrators were prosecuted and punished, if found guilty. In this regard, according to information before the Committee, a number of alleged summary executions have been reported, including deaths during demonstrations in Benghazi in 2006 and a disturbance in Abu Salim Prison the same year. Please indicate measures taken by the State Party to initiate prompt, impartial and effective investigations, and also inform the Committee of the results of such investigations. Please also indicate acts of effective reparation, including appropriate compensation to victims and their families.
24. Please provide data on complaints and complaint mechanisms about acts of torture and ill-treatment, disaggregated by, inter alia, gender, ethnic group, region, type and location of detention. Please also provide statistical data for the years since the last periodic report on the investigation into these complaints and their respective outcomes, including discontinuation, administrative procedure or penal prosecution.

Article 14

25.  What are the procedures in place to obtain compensation and rehabilitation for victims of torture, including medical, psychological and social rehabilitation, and ensure that victims of torture and their families, including victims of rape, have access to these? What rehabilitation programmes currently exist for victims of torture in the State Party?

26. Please provide information on redress and compensation measures ordered by the courts and actually provided to victims of torture, or their families, since the examination of the third periodic report in 1999. This information should include the number of requests filed, the number granted, and the amounts ordered and those actually provided in each case. 
Article 15

27. Please explain whether, according to the State party’s legislation, any statement which is established to have been made as a result of torture shall not be invoked as evidence in any proceedings, in accordance with article 15 of the Convention. Please indicate how many statements, if any, have been declared inadmissible on such ground.
Article 16

28. Please indicate whether the State party has taken measures to effectively combat violence against women, including domestic violence, through the enactment of appropriate legislation Please also indicate whether the State party has adopted and implemented a national strategy to combat violence against women, as recommended by the Committee on the Elimination of Discrimination against Women, in its concluding observations adopted on 6 February 2009.
29. Please provide information on the conditions of detention of Mr. Fathi El-Jahmi, including his access to a lawyer, an independent doctor and members of his family, as according to information available to the Committee, he would allegedly be held in solitary confinement with minimal contact with the outside world since his arrest and detention in 2004. Please also indicate whether there are other cases of persons held in solitary confinement.
30. According to information before the Committee, some prisoners who have been acquitted in trials or have served their time allegedly remain in detention. In this regard, please provide information on the situation of Judge Wanis AL Sharf EL ’Abani who was sentenced to thirteen years by a Military Court on 1993, and is allegedly still detained. Please also indicate to the Committee whether there are other cases of prisoners who should have been released but are still incarcerated.
31. Please explain whether the State party has repealed the provisions in its legislation prescribing corporal punishment such as amputation and flogging, even if rarely used in practice. 
32. Please indicate what concrete steps the State party has taken to investigate into cases of violence stemming from anti-black sentiment among the population and targeting African migrants, as well as measures to prosecute and punish perpetrators of such acts. Please indicate the number of complaints, investigations, prosecutions and convictions registered in this regard. 
33. Please indicate what measures have been taken to combat all forms of trafficking in women and girls including through the adoption and implementation of a comprehensive strategy, as recommended by the Committee on the Elimination against Women, in its concluding observations. Please also indicate what measures have been taken to prosecute and punish traffickers, and ensure protection of the rights of trafficked women and girls, including adequate support when testifying against their traffickers. Also provide information on the legal provisions in force in the State Party to combat trafficking in persons.
34. Please also indicate measures taken to protect migrant workers from ill-treatment and economic exploitation. 
Other issues

35. Please, indicate the concrete measures that have been taken to widely disseminate the Convention as well as the Committee's conclusions and recommendations, in all appropriate languages in the State party, including through the media and non-governmental organizations. 
36. Does the State party envisage ratifying the Optional Protocol to the Convention?  If so, has the State party taken any steps to set up or designate a national mechanism that would conduct periodic visits to places of deprivation of liberty in order to prevent torture or other cruel, inhuman or degrading treatment or punishment?
37. Please indicate whether the Libyan Government is considering making the declarations provided for under articles 21 and 22 of the Convention, as recommended by the Committee in its previous Concluding Observations.

38. Taking into consideration the relevant resolutions of the Security Council, please provide information on the legislative, administrative and other measures the State party has taken to respond to the threats of terrorism, explain if these measures have affected human rights safeguards in law and practice and how it has ensured that those measures taken to combat terrorism comply with all its obligations under international law.
39. Please provide detailed information on any difficulties preventing the State party from fully implementing the provisions of the Convention and the Committee’s previous recommendations.
General information on the national human rights situation, including new measures 
and developments relating to the implementation of the Convention

40. Please provide detailed information on the relevant new developments on the legal and institutional framework within which human rights are promoted and protected at the national level, that have occurred since the third periodic report, including any relevant jurisprudential decisions.

41. Please provide detailed relevant information on the new political, administrative and other measures taken to promote and protect human rights at the national level, that have occurred since the third periodic report, including on any national human rights plans or programmes, and the resources allocated to it, its means, objectives and results.

42. Please provide any other information on new measures and developments undertaken to implement the Convention and the Committee’s recommendations since the consideration of the third periodic report in 1999, including the necessary statistical data, as well as on any events that occurred in the State party and are relevant under the Convention. 

-----

� The present list of issues was adopted by the Committee at its forty-second session, according to the new optional procedure established by the Committee at its thirty-eighth session, which consists in the preparation and adoption of lists of issues to be transmitted to States parties prior to the submission of their respective periodic report. The replies of the State party to this list of issues will constitute its report under article 19 of the Convention.





