Annex 

Tina Minkowitz, Esq.
Center for the Human Rights of Users and Survivors of Psychiatry
Co-Chair, World Network of Users and Survivors of Psychiatry

Recommendations suggested for adoption by the Committee:

1. No person should be prohibited from exercising legal capacity, i.e. making decisions and performing legal acts, based on a disability.

2. Disability-neutral measures should be available to protect against harsh, abusive and unfair consequences of an exercise of legal capacity, for example to allow nullification of a contract in which one party took advantage of the other’s need, recklessness or inexperience.  Such measures should be designed so as to be relevant to persons with disabilities as well as others.

3. Making free and informed decisions in health care is protected as an exercise of legal capacity.  Compulsory medical treatment of an intrusive and irreversible nature, that is without a therapeutic purpose or is aimed at correcting or alleviating a disability, may constitute torture or ill-treatment, and any laws permitting such treatment (including abortion, sterilization, administration of mind-altering drugs including neuroleptics, electroshock and psychosurgery) to be done without the consent of persons with disabilities must be abolished.

4. Support to exercise legal capacity includes accessible communication, informal support provided naturally by family and friends, and intentional creation of supported decision-making relationships and networks.  All supporters have an obligation to respect the person’s rights, will and preferences and to be free from conflicts of interest and undue influence.

5. Safeguards to prevent the abuse of support must be aimed at providing remedies against abuse, ensuring that support is adequate to meet the person’s needs, and protecting the exercise of individual autonomy.  Safeguards may be incorporated into the design of support, and may also consist of formal registration and legal accountability of supporters.  Safeguards can vary across the spectrum of support.
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