Hong Kong Human Rights Commission   Society for Community Organization

Submission to the Committee on the Rights of Persons with Disabilities

Regarding the List of Issues of the Committee in response to the Initial report of the Hong Kong Special Administrative Region, China

(September 2011)


The United Nations’ "Convention on the rights of persons with disabilities" ("the Convention") was entered into force in the Republic of China, including Hong Kong Special Administrative Region (HKSAR) since 31 August 2008, 31 and the Hong Kong SAR Government (“HKSARG”) submitted its initial report to the Committee on August 2011. 
The Convention aims to promote, protect and ensure all people with disabilities full and equal enjoyment of a switch of human rights and fundamental freedoms and to promote respect for the inherent dignity of persons with disabilities. As a state party of the Convention, the HKSARG has the absolute responsibility to fulfill the obligation to implement the Convention and realize the rights of persons with disabilities. 
As a local human right watchdog, our Organization will submit a shadow report for the Committee’s consideration in the hearing afterwards. In view of the private meeting of the Committee which will be held on 19-23 September 2011, we would like to invite the Committee to endorse the issues we proposed to the list of issues to China.
1. Domestic legislation of the Convention in Hong Kong

The Convention stipulated that the States Parties need to take all appropriate legislative, administrative and other measures to implement the rights recognized in this Convention. ("The Convention" Article 4.1 (1)). In Hong Kong, there is Disability Discrimination Ordinance (‘DDO’) to protect the rights of disability. Yet, not all the spirits in the DC can be exercised in our DDO. Firstly, it mainly focuses on the discrimination on career and employment of disabled. Secondly,  the DDO is made against people who discriminate the disabled by not giving them fair treatments, it is not about how to protect their rights and ensure their rights would not be infringed. As the international covenant does not have legal binding effect in common law jurisdiction like Hong Kong, does the HKSARG consider introducing domestic legislation of the Convention? If not, why? How the rights of the disabled persons can be cured by legal remedy?  What is the timetable for the domestic legislation? 
2. Comprehensive review on the legislation and public policies related the Convention
When the international covenant was implemented in Hong Kong, the HKSARG initiated an exercise to have a comprehensive review on the current domestic legislation and public policy to assess if they complied with the Covenants. For example, in the 1990, since the domestic legislation of the International Covenant on Civil and Political Rights through the passage of Hong Kong Bill of Rights Ordinance, the HKSARG reviewed numerous legislation and public policy. Does the HKSARG decide to initiate a comprehensive review in view of the Convention? If yes, what is the timetable? If not, please explain why. 

3. Lack of the Long term rehabilitation strategy
In order to realize the rights of the persons with disability as enshrined by the Convention, the HKSARG has to formulate appropriate public policy to realize such rights. However, in the last version of the Hong Kong Rehabilitation Programme Plan, the Government just set out the proposed way forward with long-term and short-term goals instead of the concrete service amount. Worse still, in the latest Long-term Social Welfare Planning in Hong Kong Report, the HKSARG still did not form a concrete standard and service planning for allocating resources for the persons with disability. Does the HKSARG prepare to establish a mechanism with statutory power to formulate, monitor and evaluate the service plan for the disabled persons? If yes, what is the timetable? If not, please explain why.
4. No timetable to amend the Disability Discrimination Ordinance (DDO)
The Disability Discrimination Ordinance had already come into effect since 1995. Since 1999, the Equal Opportunities Commission, a statutory watchdog which enforces the legislation, has already proposed a lot of recommendations for reforming the DDO. For example, amend the definition of the “associated person” in order to enlarge the scope of legal protection, delegated the power of the members of the Equal Opportunities Commission, etc,. However, the HKSARG still did not take any action on legal reform. Does the HKSARG decide to amend the DDO so as to strengthen the legal protection for the disabled persons? If yes, what is the timetable? If not, please explain why and if any alternatives to repair the defects?
5. Not actively attempt to sign the optional protocol of the Convention
Apart from the Convention, the United Nations also establish the optional protocol mechanism which invites the State Parties to accept individual complaint to the United Nations whenever an individual found the case of human rights violations is existed. Unfortunately, the Government of the People’s Republic of China did not enter the optional protocol. As a result, an individual complaint in Hong Kong against human rights violation as stated by the Convention cannot be handled by the Committee. Hence, will the HKSARG decide to urge the China Government to ratify the Optional Protocol? If yes, what is the timetable? If not, please explain why and state if there is any measures to eliminate the difficulties? 
6. The Commissioner for Rehabilitation cannot effectively co-ordinate rehabilitation policy and services.
The current Office of the Commissioner for Rehabilitation was set up under the Labour and Welfare Bureau, but the Commissioner is a sheer administrative officer that the rank is low and impossible to effectively co-ordinate the formulation of rehabilitation policy and provision of rehabilitation services. Does the Government have any possible planning to strengthen the authority of Commissioner for Rehabilitation? If yes, what is the implementation plan? If not, please explain why.
7. Other problems faced by the persons with disability 

7.1 People with mental illness
7.1.1. Does the HKSARG decide to formulate a mental health policy in order to strengthen the integrate training and rehabilitation plan for the people with mental illness? (Article 26)
7.1.2. At present, there are over 5,000 people with mental illness living at inadequate housing like cagehomes, cubicles, small suites, etc,. How does the Government tackle the issue and if any policy to improve their living conditions? (Article 26)
7.1.3. In view of the inadequacy of community support and residential care services, does the Government have any plan to assist the people with mental illness to live independently and integrate into the community? If yes, what is the timetable for the implementation? If no, please explain why. (Article 19)
7.1.4. Does the Government have any positive measures of employment policy to encourage the employers to employ the persons with disability, such as quota systems in Governmental department or public bodies, or tax exemption for company who employee the disabled persons? If yes, what is the timetable for the implementation? If no, please explain why. (Article 27)
7.1.5. How does the Government assist the carer of persons with disability to look after the disabled persons in the community? Will the Government decide to provide any financial assistance to the carer living in poverty? If yes, what is the timetable for the implementation? If no, please explain why. (Article 28.2(3))
7.2 Elderly persons

7.2.1 In view of the long waiting time for the institutional care (including nursing home as well as care and attention home) and over thousands of the elderly applicants passed away while being on the waiting list, how does the Government solve the problem and realize the rights of adequate health care for the disabled elderly persons? (Article 15)
7.2.2 It is commonly known that a significant number of elderly persons at institutions were abused and received inappropriate treatment, how does the Government ensure the quality of the service and avoid the re-occurrence of elderly abuse (Article 16(1))

7.2.3 As elderly abuse becomes more serious among the institution and the community, will the Government introduce specific legislation to prohibit different forms of elderly abuse? If yes, what is the implementation plan? If not, please explain why. (Article 16(1).
7.2.4 How does the Government assist the carer of elderly with disability to look after the elderly persons in the community? Will the Government decide to provide any financial assistance to the carer living in poverty? If yes, what is the timetable for the implementation? If no, please explain why. (Article 28.2(3)
7.3 Children with disability

7.3.1 In view of the long waiting time for the psychiatric service and the related allied health professional of the children with disability, how the Government tackle the problem? (Article 25)

7.3.2 In the absence of the centralized health database for the children in Hong Kong, how can the Government proactively monitor the health status of the children and formulate appropriate services? (Article 31(1)

7.3.3 The poor population, especially the ill children living in poverty, always complained about the long waiting time at the general out-patient clinic and the accident and emergency service at public health service causing the delayed and deteriorated medical treatment. How does the Government tackle the problem, for example, increase the government expenditure on health and medical service, or setup a child hospital in Hong Kong? If yes, what is the timetable for the implementation? If no, please explain why. (Article 25)
7.3.4 Many elderly with chronic illness complained that the telephone appointment system for the general out-patient clinic is complicated and the quotas are inadequate, how does the Government solve the problem? (Article 25) 
7.3.5 The current health assessment for the students in Hong Kong does not cover the mental health and intelligence quotient aspects. Does the Government have planning to widen the scope of health assessment for better health care prevention? (Article 25)

7.3.6 The existing student dental healthcare scheme does not cover students of pre-school and secondary school level. Does the Government have any planning to extend the scheme for better dental care? (Article 25)
7.4 People with chronic illness

7.4.1 The self-finance drug formulary scheme does not cover all effective drugs for patients with chronic illness. How does the Government alleviate the financial burden of the chronically ill patients? (Article 25)
7.4.2 The application procedures for the medical fee wavier mechanism at public health service is too complicated which hindered the poor chronically ill to apply the wavier. Does the Government decide to simplify the application procedures? If yes, what is the timetable for the implementation? If no, please explain why. (Article 25)

7.4.3 This is a growing trend that the waiting time for first consultation and next appointment at specialist clinic at public hospitals become longer and the quality of service is decreasing.  Does the Government have any effective measures to shorten the waiting time and improve the service quality in order to realize the health rights of the patients? If yes, what is the timetable for the implementation? If no, please explain why. (Article 25)
7.4.4 The current public expenditure of public health and medical service does not increase in accordance to the need of the society, which leads to the deterioration of public health service. Does the Government have any plan to change the present budget allocation on public health service? If yes, what is the timetable for the implementation? If no, please explain why. (Article 25)
Introduction to the Hong Kong Human Rights Commission

The Hong Kong Human Rights Commission is a coalition of ten non-governmental organizations including religious, women, community and students groups.  It was founded in March 1988.

Though coming from different backgrounds, all groups believe that every man and woman has inherent rights and dignity.  Based on the belief of universal brotherhood and sisterhood, Human Rights Commission considers mutual respect, equality and freedom as the foundations on which a just, peaceful and humane society is to be built.

All these years, Human Rights Commission has endeavored in the protection of human rights for the community.  We came to realize that not only does Hong Kong lacks a democratic system, through legislation, the local government also inherited from the colonial regime enormous power so as to maintain social control.  Thus, members of the Commission wish to gather resources and consolidate civil power to activate public concern and urge the government to improve the human rights situation.

Besides campaigning for the enactment of the Bill of Rights Ordinance and subsequent amendments of laws, the Human Rights Commission has also promoted human rights education through exhibitions, conducting workshops and giving talks to schools and community centers.  Public awareness and participation are vital to the development of human rights.  Only through the establishment of a culture that respects human rights will its protection be substantial.  Though there are initial achievements after these few years’ work, it is still inadequate.
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